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439 F2d 1306 (1974)

Jean Paul MAS and Judy Mas, Plalntiffs-Appellees,
: 'A ’
Oliver H. PERRY, Defapdani-Appal!ant.

0, 73« ; al
United Statas Couri of Appeals, Flﬁh Clroult.

. ""::',' . :' - : Fsbruary 22,1974,
= ' Rehearing and Rehearing Denled Apil 3, 1974,

*1 397 *1398 Sylvia RObar‘lS‘, John L. Avant Baton Rouge, La., far defendant-appallant.
Dennls R, Whalen, Baton Rougs, La,, for plalnﬁﬁa-appeuees

Befors WISDOM, AINSWORTH and CLARK, Clrouit Judges.

Rehsadng and Rehearing En Banc Denled April 3, 1974,

A!NSWORTH Cfrcuit Judge

This casa presents quesﬁons pertalnlng o federal divarsity ]urisdlction under 28 L1.5.C. § 1332, which, pursuant to
arhcla 1it, section 1l of the Constitution, provides for ariglnal Jurisdiction In faderal district courts of all aivil actions that
are betwaen, intér alia, citizens of different States or citizens of a Stats and cifizens of foreign states and In which the
amount In contmvarsy }s more than $10,000,

Appalleas Jean Paul Mas, a citizen of France, and Judy Mas were marriad at her homa In Jackson, Misslssippt, Prior to
thelr mamaga, Mr. and Mrs. Mas wera graduate assistants, pursuing coursework as well as perforing teaching duties,
for approximately nine months and one year, respectively, at Loulslana State University In Baton Rouge, Loulslana,
Shortly after thelr marriags, they retumead to Baton Rouge to resume their dules as graduate assistants at LSU. They
remainad In Baton Rouge for approximately two mors years, after which they mavad to Park Ridge, linals, At the time
of tha trial In this case, it was thelr Intention to return to Baton Rouge while Mr. Mas finlshed his studles for the degree
of Doctor of Philosophy. Mr. and Mrs. Maa wera undeclded as to where they would reslde afier that.

Upon thelr retum to Baton Rouge after thelr marriage, appellses rentad an apartment from appallant Ollver H. Perry, a
citlzen of Louislana, This appeal arlses fram a final Judgment entered on a jury verdict awarding $5,000 to Mr. Mas and
$15,000 to Mrs. Mas for damages Incurred by them as a result of the discovery that thelr bedroom and bathroom
contained "two-way" mirrors and that they had been watched through tharm by he appellant during three of the first four
months of thelr marrlage.

At tha close of the appelless’ case at trial, appellant made an oral mation to dismiss forlack of junisdiction ! The
motion was denied by the district court. Befors this Court, appellant challenges the final judgment below solely on
Jurisdictional grounds, contending that appellees failed to prove diversity of cltizenship among the parties and that the
requlsits Jun‘sdlcilona! amount fs lacklng with respect to Mr. Mas. Finding no merit fo thesa contentions, we affim.
Under section 1332(a) (2), the faderal judicial power extends to the clalm of Mr. Mas, a citizen of France, against the
appellant, a cttizen of Loulslana. Slnce we conclude that Mrs. Mas Is a citizen of Misslssippl for diversity purposes, the
district court also properly had Jurisdiction under saction 1932(a)(1) of her clalm.

It has fong been the general rule that complete diversity of parties Is *4399 required in order that diversity Jurisdiction
obtain; that is, no party on one sida may be a citlzen of the same State as any parly on the other side. Strawbridas v,
Curtiss, 7 U.8. (3 Cranch) 267, 2 L.Ed, 435 (1806); sse cases clted In 1 W, Barron & A. Holizoff, Federal Practice and-
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Procedure § 26, at 145 n. 95 (Wright ed. 1960). This datermination of one's Stata citizanshlp for dlvérsity purposes is
controlled by federal law, not by the law of any State, 1 J. Maore, Moore's Federal Praclice f0.74 1), at 707.1 (1972),
As s the case In other areas of federal Jurlsdiction, the diverse cltizenship among adverse partles must be present at
the time the complaint Is fled. Mullen v. Torrance, 22 U.S. (8 Wheat.) 537, 539, 6 L.Ed, 154, 155 {1824): Slaughter v,

Tovye Bros. Yellow Cab Go., § Clr., 1966, 359 F.2d 954, 958. Jurisdiction Is unaffectad by subsequent changas In the
citizenship of the partles. Morgan's Halrs v Morgan, 15 U.S. (2 Wheat.) 200, 297, 4 L.Ed, 242, 244 (1817} Clarka v,

Mathewson, 87 U.S. (12 Pet.) 184, 171, 9 L.Ed. 1041, 1044 (1838); Smith v. Sperling, 354 U.S. 91, 93n.1, 77 8.Ct,

4112, 1113 n. 4, 1 L.Ed. 2d 1206 (1957). The burden of pleading the diverse citizenshlp Is upon the party Invaking
federal jurisdiction, see Cameron v. Hodges, 127 1.8, 322, 8 8.Ct. 1154, 92 L.Ed, 132 (1888); and If the diverslty
Jurisdiction Is properly challenged, that party also bears the burden of proof, McNutt v. General Motors Accentance
Corp., 208 U.8. 178, 56 S,Gt. 780, B0 L.Ed. 1136 (1936); Walsh v. American Suraty Co, of Naw York, § Cir.. 1951, 188

F.2d 16,17,

To be a citizen of a State within the meaning of section 1332, a natural person must be both a citlzen of the United
States, ses Sun Printing & Publishing Assoclation v, Edwards, 194 U.S, 377,383, 24 S.Ct. 696, 698, 48 |.Fd, 1027
{1904); U.5.Const. Amend. XIV, § 1; and a domiclitary of that State. See Willlamson v. Osenton, 232 U.S. 819, 624, 34
S.Ct. 442, 88 L Ed. 758 (1914); Stine v. Maore, 5§ Cir., 1954, 213 F.2d 446. 448. For diverslty purposes, citizenship
rneans domiclle; mers residence in the Stata s not sufficlent. See Wolfe v. Hartfard Lifs & Annulty ns. Ca., 148 us,

389, 13 §.Ct. 602, 37 L Ed. 403 (1893); Stina v. Moors, & Clr,, 1054, 213 F.2d 448, 448,

A persan's domiclle Is the place of "his true, fixed, and pérmanent home and principal establlshmént. and to which he

has tha intentlon of retuming whenever he Is absant thersirom .. . " Stne v. Maors, 5 Clr, 1954, 213 F.2d 448, 448, A
change of domiclle may be effected only by a combination of two elements: (a) taking up resldence In & different

domlcile with (b) the Intentlon to reman thers, Mitchell v. United States, 88 U.8. (21 Wall) 350, 22 L Ed. 534 (1875);

Sun Printing & Publishing Assaclation v, Edwards, 194 U.8. 377, 24 S.Ct. 696, 48 L .Ed. 1027 {1904).

It Is clear that & the time of her marmiags, Mrs. Mas was 3 domiclliary of the State of Misslssippl, Whils it Is generally
the case that the domliclle of the wife—and, consequently, her State citizenship for purposes of diverslty jurisdiction—s
deemed to be that of her husband, 1 J. Moors, Moore's Federal Praciice 110.74 [8.-1], at 708.51 (1872), we find no
precedent for extending this concept to the sttuation hers, In which the husband Is a cltizen of a forelgn stats but
rasldes In the United States. Indeed, such a fiction would work absurd results on the facts hefors us, If Mr. Mas were
considered a domiclllary of France—as he would be slnce he had lived In Loulslana as a studentdeaching assistant
prior to filing this suit, see Chlcago & Northwestem Raliway Co. v. Ohle, 117 U.S. 123, 6 S.Ct. 632, 29 L Ed, 837
(1886); Bell v. Miisak, W.D L a., 1952, 106 F.Supp. 219-—then Mrs, Mas would also be desmed & domlclitary, and thus,
fictionally at least, a citizen of France. She would not be a citizen of any State and could *1400 not sus In afaderal
court on that basls; nar could she invoks the allenage jurisdiction to bring her claim In federal court, sincs she is notan
allen. See C. Wright, Federal Courts 80 (1970). On the other hand, if Mrs, Mas's domilcile wera Loulsiana, sha would
become a Loulslana citizen for diversity purposes and could not bring sutt with her husband agalnst appallant, also g
Loulsiana citizen, an the basls of ‘divarsity jurisdiction, Thess are curious results under a ruls arlsing from the
theoretical dentity of persan and Interest of the marred couple. See Linscott v. Linscott, S, D Jowa, 1951, 88 F.Supp,
802, 804; Juneauv. Juneau, 227 La.-921, B0 So.2d 864, 887 (1054).

Mrs. Mas's Misslssippl domiclle was disturbed nelther by her year in Louisiana prior to her marriage nor as a result of
the time she and her husband spent at LSU after thelr maniags, since for both perods she was a graduate asslstant at
LSY. Ses Chicago & Northwestern Raitway Co. v. Ohle, 117 U.S, 123, 6 S.Ct. 632,29 LEd. 837 (1886}, Though she
testified that after her marrlage she had no intention of returning o her parsnts’ homa in Misslssippl, Mrs. Mas did net
effect a change of domille since she and Mr, Mas were In Louisiana only as students and lacked the requisite intantion
to remain there, See Hendry v. Masonite Corp.. 5 Clr., 1972, 455 F.2d 955, cert. denied, 409 U. 8. 1023, 93 8.Ct. 464,
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384 |.Ed.2d 315, Until she acqulres a new domicile, she remalns a domictiary, and thus a citizen, of Misslssippl, See
Mitchell v. United States, 88 U.S., {21 Wall.) 350, 352, 92 L.Ed. 584, 587-588 (1 875) Sun Printing & Publishing
Assoclation v. Edwards, 194 U.S. 377,383, 24 8.Ct. 696, 698, 48 | .Ed. 1027 (1 804); Welsh v. American Security Co. of

New York, § Glr,, 1951, 186 F.2d 16, 172

Appellant also contends that Mr, Mas's claim should have been dismissed for failure to establish the requisite
Jurisdictional amount for diversity cases of more than $10,000. In thelr complaint Mr, and Mrs, Mas alleged that they
had each been damaged In the amount of $100,000, As we have noted, Mr. Mas ultimately recoversd $5,000,

It is well setfled that the amaunt in controversy Is determined by the amount claimed by the plaintiff in good faith.
KVOS, Inc. v. Assaclated Prass, 200 U.S. 289, 57 5.Ct, 197, 81 L.Ed. 183 (1936); 1 J. Moore, Maore's Federal Practice
T 0.92[1](1972). Federal jurisdiction is not jost hecaviss & judgment of less than the jurisdictional amount Is awarded.

[Tihe sum claimed by the plaintiff controls if the claim is apparently made in good faith,

It must appear to a legal certainly that the claim|s really for less than the jurisdictional amount to justify
dismissal, The Inabllity of tha plaintff *1401 to recover an amount adequate to glve the court jurisdiction
does not show his bad faith or oust the jurisdiction. , . .

.. His good faith in choosing the federal forum is open to challenge not only by resort to the face of his
complaint, but by the facts disclosed at trial, and if from either source It is clear that his claim never
could have amountad to the sum necessary to give Jurisdiction thers is no injustics In dismissing the

suit.

Héving heard the evidence presented at the trial, the district court concluded that the appellees properly met the
requirements of section 1832 with respect to jurisdictional amaount. Upon examination of the record in this case, we are
also satisfied that the requisite amount was In controversy. See Jaries v. Landry, § Cir.. 1967, 387 F.2d 102,

Thus the power of the federal district court to entertaln the clalms of appeliees in this case stands on two separate legs
of diversity jurisdiction: a claim by an allen against a State cllizen; and an action between citizens of different States,
We also nots, however, the propriety of having the federal district court entertain a spouse's action against a defendant,
whaere the district court already has jurisdiction over a Glaim, arising from the same transaction, by the other spouse
agalnst the same defendant. Sea ALI Study of the Division of Jurisdiction Between State and Federal Courts, pt. I, at
9-10, (Officlal Draft 1965.) In the case befors us, such aresultis particularly desirable. The claims of Mr. and Mrs. Mas
arise from the same operative facts, and there was almaost complete interdependence between thelr claims with respact
to the proof required and the Issues raised at trial, Thus, since the district court had Jurisdiction of Mr. Mas's action,
sound judicial administration militatas strongly In favor of federal jursdiction of Mrs. Mas's claim.

Affirmed.

I[*1 Rule 18, 5 Cir,; ses lshall Enterprises, Inc. v. Cltizens Casualty Company of New York et al, 8 Cir, 1970, 431 F2d 408, Part ),

[1] The mation was actually made Just prior to the tesimaony of appellees' last witness, but for purposes of the record counsel
stipulated and the caurt approved that the motion would ba cansldered to have been made at the close of appellees’ casa,

J21 The original complaint in this casa was filed within saveral days of Mr, and Mrs, Mas's realtzation that they had baen watched
thraugh ths mirrors, quite some time before they moved to Park Ridge, linals. Bacause the district court's Jurisdiction Is not affected
by actions of the parties subsequent to the commencement of the sult, see €, Wright, Federat Courts 83 (1870), page 1400 suprg, the
testimony concerning Mr. and Mrs. Mas's moves after that time Is nat determinative of the lssus of diversa citizenship, though it Is of
Interest insofar as It supports their lack of ntent to remaln permanently In Loulslana.
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SUPREME COURT OF THE UNITED STATES

Mo, 081107

THE HERTZ CORPORATION, PETITIONER 1~
MELINDA FRIEND 7 AL,

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCLAT

[February 23, 2010}

JUSTICE BREVER delivered the opinion of the Caurt.

The federal diversity jurisdiction statute provides that
“& corporation shall be deemed to he a citizen of any State
by which it bas been incorporated and of the Stute where il
has its principol place of business” 28 U. 8. €', §1332(c) 1)
(emphasis added). We seek here to resolve different inter-
pretations that the Circuits have given this phrase. In

doing so. we place primary weight upon the need for judi-.

cial administration of a juriadictional statute to remain ag
simple as possible. And we canclude that the phrase
“principal place of business" refers to the place where the
corporation’s high level officers direet, control, and eoordi-
nate the corporation's activities. Lower federal courts
have often metaphorically called that place the corpora-
tion's “nerve center” See, e.4., Wisconsin Enife Works v.
National Malal Crafters, 781 F. 2d 1280. 1282 (CAT 1980y
Scat Tvpewriter Co. v. Unelerieood Corp., 170 F. Supp. 802,
865 (SDNY 1959) (Weinfeld, J). We believe that the

“nerve center” will typically be found at a corparation's
headquarteys,
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HERTZ CORP, 1, FRIEND

Opinton of thy Court

I

In Beptember 2007, respondents Melinda Friend and
dohn Nhieu, two California citizens, sued petitioner, the
Hertz Corporation, in & California state court. They
sought damages for what they claimed were violations of
California’s wage and houy laws. App. to Pet. for Cert,
20a." And they requested relief on behalf of & potentia]
class eomposed of California eitizens who had allegedly
suffered similay harms,

Hertz filed a notice seeking vemoval ta n fedeval eourt,
28 11, B. €, §§1333(d)(2), 1441a). Hertz claimed that the
pleintiffs and the defendant were citizens of diffepent
States.  §§1333(a)(1), (©{(1). Hence, the federn} court
possessed diversity-uf«nitizenship jurisdiction. Friend and
Nhieu, however, claimed that the Hertz Corporation was &
Californin citizen, Yike themselves, and that, hence, diver-
sity jurisdiction wag lacking,

To support its pasition, Hertz submitied g declaration
by an employes relations manager that sought to show
that HertZs “prineipal place of business" was in New
Jersey, not in Califarnia, The declavation stated. among
other things, that Hertz operated facilities in 44 States:
and that California—which had sbout 12% of the Nation's
population, Pet. for Cart, 8—accounted for 273 of Heptz's
1,606 car rental locations; abayt 2,300 of its 11,230 full.
time employees; about $811 million of its §-5371 billion in
annual revenue; and ahout 3.8 million of its approximately
21 million annual transactions, f.e., ventals. The declara-
tion also stated that the “leadership of Hertz and its do-
mestic subsidinried" is Ineated at Hertz's “corporate hend-
quarters” in Fark Ridge, New dersey: that its “core
executive and administrative functions ... are cayried out”
therz and “ta a lesser extent” in Oklahoma City, Qkla-
homa; and that-its “major administrative operatians , . |

are found” at those two loeations. App. to Pet. for Cert.
28a~30a. : .
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The District Court of the Northern District of Culifornia
accepted Hertz's statement of the facts as undisputed,
But it concluded that, given thoge facts, Hertz was a eitl-
zen of California. In reaching this conclusion, the court
Applied Ninth Circuit precedent, which inatructs courts to
identify a corporation's "principal place of business” hy
first determining the amount of # corporation's business
activity State by State. If the amount of activity is “sig.
nificantly lavgar® op “substantially predominates” in one
State, then that State {s the corporation’s “prineipal place
of businesa.” If there is no such State, then the "principal

place of business” is the corporation's “rerve center,'" Lo,

the place where “the majority of itg executive and ndmin.
istrative functions are pesformed " Friend v. Herlz, No.
C-07-5222 MMC (ND Cal, Jan, 15, 2008). p. 3 (heroinat
ter Order); Tosco Corp, v. Communilies for a Better Enyt.
rannent, 236 F. 3d 495, 500502 (CAD 2001) (per curiom).
Applying this test, the District Court found that the
“plurality of each of the relevant business activities” was
in” California, and that “the differential hotween the
amount of those activities™ in California and the amount
in "the next elosest state” was “significant.”  Ovrder 4.
Hence, Hertz's “principal place of business” was Califop.
nia, and diversity jurisdiction was thus lacking. The
District Cowrt consequently remanded the case to the
state courts.

I

We begin our ™principal plane of business” discussion
with a briel review of velevant history. The Constitution
provides that the “judicia] Power shall extend” to “Contro-
versies , . . between Citizens of different States.” Art. 1L
§2. This language, however, does not automputicaliy gonfer
diversity jurlsdiction upon the federal couts, Rather, it
authorizes Congress to do so and, in dolag s, to determine
the scope of the federal eourts' furisdiction within constitu.
tional limits. AKline v. Burke Consir. v, 260 U. 8. 226
233-234 (1922); Mavor v, Copper, 8 Wall. 247, 852 {1868),

Congress first authorized federal courts to exercis
diversity jurisdietion in 1789 when, in the Fivst Judiciavy
Act, Congress granted federal courty sutharity to hear
suits “between a citizen of the Stute where the suit fa
brought, and a citizen of anather State §11. 1 Stat. 78
The statute said nothing about corporations. In 1809,
Chief Justive Marshall, weiting for & tnanimoug (ougt,
described a corporation as an “invisible, intangible. and
artilicial being” which was “certainly not n citizen.” Bumlk
of United States v, Deveaux, 5 Cranch 61, 86 (1809). But
the Court held that a carporation could jmvoke the federal
courts’ diversity jurisdiction based on & pleading that the
corporation’s shareholders were all citizens of n different
State from the defendants, a3 the term citizen ought to he
understood as it s used in the constitution. and as it is
used in other laws. That is. to describe the real persons
who come into court, in this case, under their corporate
name.” fd., at 91-99,

In Louvisvilly, C. & C. R. Co. v. Letson. 2 Haw, 497
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] HERTZ CORPE, 1, FRI END
Opitiian of the Catirf "
(1844), the Court piodified this initial approach. It held
that a corporation was ta he deemed an artificial persan of
the State by which it had been created, and jtg citizenghip
for jurisdictional Rurposes determined necordingly, Id,, at
§58-6569. Ten years later, the Court in Marshall v, Balli -
more & Ohfo B. Co., 16 How. 314 (1854), held that the
veason & corporation was g eitizen of its State of incorpora-
tion was that, for the limited purpose of determining
corporate citizenship, courty eould conclusively (and artifi.
clally) presume that g corporation's shoreholders were
citizens of the Stats of incorparation, Id., at 327328,
And it reaffirmed Leison, 16 How., at 825326, Whateves
the rationale, the practical upshot was that, for diversity
" purposes, the faderal courts considered a corporation to he
a citizen of the State of j2g incorporation. 13F ¢, Wright,
A, Miller, & E. Cooper, Federal Practice and Procedure
§3623, pp. 1-7{3d ed. 2009) (hereinaftor Wright & Miller).
In 1828 this Court made dear that the “state of incorpo-
ration” rule was virtually absolute, It held that a corpara-
tion closely identified with State A could proceed in &
federal court located in that State ad long as the corpora-
tion had filed itg incarpovation papers in State B, perhaps
a State wheve the corporation did no business at all, See
Block and White Taxicab & Transfer Co. v, Brown ond
Yellow Toxicab & Transfer Co. 276 U. 8, 518, 522-525
(refusing to question corparation's veineorporation motives
and finding diversity jurisdiction). Subsequently, many jn
Congress and those whe testified before it pointed oyt that
this intarpretation was gt tdds with diversity jurisdietion's
basic rationale, namet » opening the federal coupts’ dogrs
to those who might otherwise suffer from lacal prejudice
against out-ofstate payties, See, e.g., S. Rep. No, 530, 724
Cong., 1st Sess,, 2, 4.7 (1932). Through its chojes af the
State of intorporation, a corporation could manipulate
federal-court jurisdivtion, for example, opening the fodsral
courts' doors in a State where it conducted nearly all its
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business by filing incorparation papers elsewhere. Id,, at
4 ("Since the Supreme Couirt has decided that a tarpora-
tion is a citiven. . . it kas become a comman practice for
corporations to be incorporated in one State while they do
business in another., And there is no doubt but that it
often oceurs simply for the purpase of being able to have
the advantage of choosing betwesn two tribunals'in case of
litigation”). Bec also Hearings an §. 937 ct al. before o
Subcommittee of the Senate Commitiee on the Judiciary,
72d Cong., 1st Sess, 4-5 (1932) (Letter from Sen. George
W. Norris to Altorney General William D. Mitchell (May
24, 1930)) {citing 2 “common practive for individuals to
incorporate in a foreign State simply for the purpose of
taking litigation which may arise into the Federal courts').
Althaugh various legislative propasals to curtai] the corpo-
rate use of diversity jurisdiction were made, see, ez,
5,937, 8.939, H. K. 11508, 724 Cong., 1st Sess, (1932),
none of these proposals were enacted into law,

At the same time as foderal dockets increased in size,
many judges began to believe those dockets cantnined too
many diversity cases. A coifimittee of the Judisial Confer-
ence of the United States studied the matter. See Reports
of the Proceedings of the Regular Annual Meeting nnd
Speeial Meeting (Sept, 24-96 & Mar. 19-20, 185)), in
H. R, Doc. No. 365, 82d Cong,, 24 Sess., pp. 26-27 (1952).
And on March 13, 1951, that committee, the Committee on
Jurisdiction and Venue, issued a report (hereinafter Mar.
Committee Rept.).

Among its observations, the committee found n general
need “to prevent frauds and abuses” with raspect to juris-
dietion. Id., at 14. The committee recommendad againgt
eliminating diversity cases altogether. Id., at 28 Instead
it recommended, along with other proposals, a statutory
amendment that would make a corporation n citizen both
of the State of its incoyporation and any State Fom which
it received more than half of its gross incoms. Id, at 14=
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15 {requiving corporation to show that “less than fifty per
cent of its gross income was derived From business trans.
acted within the state where the Federal voust is held™).
If for example, a citizen of Californis sued {under state
law in state court) a corporation that received half or rove
of its gross income from California, that covporation would
not be able to remove the tase to federal court, even if
Delasware was ita Btate of incorporation.

During the spring and summier of 1951 committes mem-
bera cirenlated their report and attended circuit confer-
ences at which federal judges discussed the report’s rec
ommendations. Heflecting those eviticisms, the committee
filed 8 new report in September, in which it revised its
eorporate citizenship recommendation. Tt now proposed
- that *'a corporation shall be deemed & citizen of the staie
of its original creation ... [and] shall also be deened
citizen of a state wheve it has its principal place of bust.
nese.'" Judicial Conference of the United States, Repart of
the Committee on Jurisdiction and Venue 4 (Sept. 24,
1951} (hercinafter Sept. Committee Rept.}—the source of
the present-day statutory language. See Hearings on
H. R. 2516 et al. before Subeommittee No, 3 of the House
Comniittes on the Judiciary, Bath Conyg.. 1st Sess, 9
(1957) {(hereinafter House Hearings). The committee
wrote that this new language would provide 2 “simpler
and more practical formula” than the “gross income” test.
Sept. Committes Rept. 2. 1t added that the language
“hald] a precedent in the jurisdictional provisions of the
Bankeuptey Act.” Id, at 2--3,

In mid-1957 the committes presented its veports to the
House of Representatives Committee on the Judiciary,
House Hearings 8-27; see nlsg H. Bep. No. 1708, 85th
Cong., 2d Sess., 27-28 (1958) (heveinafer H. R, Rep. 1706)
(reprinting Mar. and Sept, Coramittee Repts): 8. Rep. No,
1830, 85th Cong., 24 Sess, 15-31 (1958) (hereinafrer
S.Rep. 1830) (same). Judge Albert Maris, representing
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Judge John Parker (who had chaired the J udicial Confer
ence Committee), discusssd various proposals that the
Judicial Conference had made to restrict the scope of
diversity juriadiction. In vespeet to the "principal place of
business” proposal, he said that the yelevant language
“hald] been defined in the Bankruptey Act” House Hear-
ings 37, He addad;

“All of those problems have arisen in bankruptey
cases, and as I recal] the cases—and [ wouldn't want
ta be bound by this statement because I haven't them
before me~d think the courts have generally taken
the view that where a corporation’s intevests are
rather widespread, the principal place of business is
an actual rather than a theoretical op lognl one. Itiy
the tctunl place wheve ity business aperations are co-
ardinated, divected, and eavried out, which would op
dinarily be the place where its officers carry on its
day-to-day business. where its accounts ave kept,
where its payments are made. and not necessarily a

State in which it rony have u plant, if it s a big corpe

ration, or something of that sort,

“But that has been pretty well worked out in the
bankruptey cases, and that law would all be available,
you see, to he applied here swithout having te po overit
again from the beginning” Ihid,

The House Committee reprinted the Judicia)l Conforerice
Committee Reports along with other reports and relevant
testimony and civeulated it to the general public “for the
purpose of inviting Further suggestions and comments.”
id, at III. Subsequently, in 1958, Congress both codified
the courts' traditional place of incorporation test and als
enacted into law a slightly modified version of the Confer-
ence Committee’s praposed “orineipal place of business
language. A corporation was to “he deermed a citizen of
any State by which it hag besn incorporated and of the
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State where it has its prineipal place of business.” §2.72
Stat, 414,
v
A
In aneffort to find u sin gle, mave uniform interpretation
of the statutory phrase. we have reviewed the Coures of
Appeals’ divergent and increasingly complex interprata.

tions. Having done so, wwe naw return to. and expand.
Judge Weinfeld's Approach. as applied in the Seventh
Cirevit,  Seo. e.g, Seny Typewriter Co,, 170 F. Supp., at
863; Wiseonsin Ruife Works, 581 F «2d. at 1282, We cop-
clude that “principal place of business” is best yead ag
referving to the place whemw g torporation's officers direct,
control. and coordinate the cotporation's activities, It is
the place that Courts of Appeals have called the Corpora-
tion's “nerve center,” And in practico it should nopmally
be the place where the corporation maintaing its head-
quurters—provided that the headquarters is the getua]
eenter of direction. contyal, and coordination, i, the
“nerve center,” and pot simply an office where the curpora«
ton holds its hoard meetings (for expmple, ttended by
divectors and officers who have traveled there [y the
oceasion), ‘

Three suts of considerations, taken togethor. tonvines us
that this approach, while imperfect, i3 siugerior to other
possihilities, First, the statute’s language supports the
approach. The statute's text deems a corporation a titizen
of the “State where it hag its principal place of business ”
/U8 51333(e)(1). The word “place™ s
in the singular, not the plural. The word “principal” re-
quires us to pick out the "main, prominent” gy “leading”
place. 12 Oxford English Dictionary 105 (24 ed 1989)
el (hzn. of Comntissioner v. Solimen, 506 1" 5.
168, 174 (1993 (interpreting “prineipal place of business”
for tax purposes to requive an assessment of “whether any
one business location is the ‘most impartant, consequen.
tial, or influential’ one’y. And the fact that the word
“place” follows the words “Spate where” means that the
“place” is n place within a State, It is nat the State itself

A wrporation’s “nevve centey.” usually its main head.
guatters. is a single place, The public often (though nat
always) considers it the corporation’s main pluce of huj.
ness, And it is a place within A State. By contrast. the
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application of a more general business activities test has
led some courts, g5 in the Present case, to look, not at a
paticular place within a State, hut incorrectly at the
State {tself, measuring the total amount of business activi-
ties that the corporation eonducts there and determining
whether they are “significantly larger” than in the nest.
ranking State, 297 Fed, Apps. 630, A

This approach invites greater litigation and can Jead to
strange results, as the Ninth Circuit has since recognized.
Namely, if.a "corporation may be deemed g citizen of
California on thle) basis” of “nctivities [that] roughly
refleet Californin’s larger papulation . . . nearly every
national retailer—no matter how fap flung its operationgw-
will be deemed a citizen of California for diversity pup-
poses.” Davis v. HSBC Bank Nev, N A, B5TF. ad 1096,
1028-1030 (2009). But why award or decline diveraity
Jwisdiction on the basis of State’s population, whethey
measured divectly, indivectly (say propovtionately), or with
modifications?

Second, administrative simplicity is a major virtue in g
jurisdictional statute. Sisson v, fuby. 497 U. 8, 358, 375
(1990} (SCALLY, J., concurring in Judgment) (eschewing
“the sort of vague boundary that is to be avoided in the
area of subject-matter jurisdiction twwherever possible”),
Complex jurisdictional tests complicate a case, eating up
time and money as the parties litigate, not the mevits of
theix claims, but which court is the right court to decide
those claims. - Cf Aavarro Savings Assn. v, Lep, 146 U.8.
458, 464, n. 13 (1980), Complex tests produce appeals and
reversals, encourage gamesmanship, and, again, diminish
the likelihood that results and settlements will veflect a
claim’s legal and factual merits, Judicial resourees too are
at stake. Courts have an independent obligation to de-
termine whether subject-mattar jurisdiction exists. even
when no party challenges it Arbaughv, Y & H Corp., 516
U 8. 500, 514 (2008) (citing Ruhrgas AG v, Murathen Ol
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Co., 526 U, 8, 574, 583 (1999)).  So caurts benefit fram
straightforward rules upder which they can readily assure
themselves of their power to hear a case, Arbaugh, supra,
ak 514,

Simple jurisdictional rules also promote greater predict-
ability, Predictability is valuahle to corporations making
business and investment decisions. Cf Firgt Nar, City
Bank v. Baneo Para of Comerclo Exterior de Cuba, 462
U. 8. 811, 621 ( 1983) (recagnizing the “need fop cerbainty
and predictability of result whils Benerally protecting the
Justified expectations of partios with intepests in the cor-
paration”), Predictability also benefits plaintiff deciding
whether to file suit in & state ot fedeval court,

A ‘“nerve center® approach, which ordinarily equates
that “center™ with a torporation's headquarters, is simple
to apply rompuarotively speaking. The metaphoy of a eop.
porate “brain,” while not piecise, supgests g single loca-
tion. By contrast, a corporation’s general business ackivi-
ties more often lpck a single principal place where they
take place. Thatis tg say, the corporation may have gey-
eral plants, many sales locations, and employees located in
many different places. If 50, it will not be gg easy to de-
termine which of thesa different business locales is the
“principal” or most important “place”

Third, the statute's legislative history, for those who
aceept it. offers g simplicity-velated interprative bengh-
mark. The Judicia) Conferenge provided an initial version
of its preposal that suggesied a numerical tegt, A corpora-
tion would be deemed g eitizen af the State that accounted
for more than half of itg gT08S income. Mar, Committes
Rept, 14-15; see sipra, at 8, The Conference changed its
mind in light of eriticism that such a test would prave tag

history suggests that the words “principal place of busj.
uess” should he interpreted 1o be no mora complox than
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the initial “half of gross incame" test. A “nerve center™ test
offers such & possibility, A general business nctivikies test
does not.

B

We recognize thav there may be no pesfect test that
satisfies all administrative and purpesive criteria. W
. recognize as well that, under the “nerve center” test we
adopt taday, there will be hard cases, For example, in this
exa of telecommuting, some corpovations may divide thelr
command and coordinating functions among officers whe
work at several different locations, perhapg communicat.
ing aver the Internet. That said, pur test nonetheless
points courts in g single divection, towards the center of
overall divection, cantro), and coordination. Courts do nat
have to fvy to weigh corporate functions, assets, or reve
nues different in kind, ene from. the other. Ouy approach
provides a sensible test that is relatively easier to apply,
not a test that will, in all instances, automatically geaee-
ate a yesult.

We nlso recognize that the use of a “derve center” test
may in Somse cases produce results that seem to cut
against the basic rationale for 28 U. 8. €, §1332, see sy
pra, at 8. For example, if the bulk of & company's business
activities visible to the public take place in New dJersey,
while its top officers direct those activities just aeroas the
viver in New York, the *principal place of business” is New
York. Cne could argue that members of the public in New
Jersey would be less Jikely to be prejudiced against the
corporation than persons in New York—yet the corpora
tion will still be entitled to yemove & New Jersey state case
to federal court. And note too that the same corporation

would be unable to remove a New Yaork state case to fed.

eral court, despite the New York public's presumed preju-
dice against the corporation.

We understand that such seeming anomalies will arise.
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However, in view of the riecessity of having a clearer rule,
we must accept them, Arcepting oceasionally counterin.
tuitive resulis is the price the legnl system must pay to
avoid overly complex Jurisdictional udministration while
producing the benefits that Bccompany a8 more uniform
legal system. .

The burden of persuasion {op establighing diversity
jurisdiction. of eourse, remaing on the party msserting it,
Eokkonen v. Guardian Life Ins. Co, of Anmerica, 511 U. 8.
a7a, 377 {1094y Mot v, Qeneral Molors HAcceplance
Corp., 298 U. 8. 178, 189 (1936); ‘ses also 13K Wright &
Miller §3602.1, at 119, When challenged on allegntions of
jurisdictionn) facts, the parties must support thejp allegn-
tions by competant preof  MeNuit, supro, st 180; 15
Moore's §102,14, at 102-32 to 102-32.1. dnd when faced
with uneh g challenge, we eeject suggestions such ag,
for example. tha ope made by petitioner that the mere
filing of a form like the Securities and Exchange Commis-
sion's Farm 10-K listing a corporation's “principal exacu-
tive offices™ would, without move, be sufficient proof to
establish a corporation’s *nerve center.™ Bee, e.g, SEC
Form 10-K, onMine &t http//wwww.sec.goviabout/formsf
form10-k.pdf (aa visited Feh, 19, 2010, and availahle in
- Clerk of Court's case file). Cf Dimmilt @ Owens Finan-
cial, fue. v, United Slates, T87F. 24 1186, 11501192 (CAT
1936} (distinguishing “prineipal executive offica” in the tax
lien context, see 26 U. S, C, §6323(1¢2), fom “principal
place of business” upder 281U.8.¢C. §1332(c)). Such possi-
bilities wonld readily permit jurisdictional manipulation,
thereby subverting g major reason for the insertion of the
“principal place of buginegs language in the diversity
statute. Indeed, if the record reveals attempls nt manipu-
lation—for example. that the alleged “netve center” jg
nothing more than a mail drop box, & hare offce with a
tomputer, or the location af ag annual executive retreat—
the courts should instend take as the "nerve center” the
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place of actual divection, contral, and coordination, in the
absence of such manipulation,

Vi

Petitionar’s unchallenged declaration suggests that
Hertz's center of direction. control, and coordination, its
“nerve center” and its corporate headquarters are one and
the same, and they are located in New dJersey, not in
California. Beeause respondents should have a fair op-
povtunity to litigate their case in light of our holding,
however, we vacate the Ninth Civeuit's judgment apd
remand the case for further proceedings consistent with
this epinion,

It is 50 ardered.
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LOUISVILLE AND NASHVILLE RAILROAD COMPANY
V. .
MOTTLEY.
Nao, 37,

Supreme Court of Unlted States,

Argued October 13, 1908,
Decided November 18,1908, .
APPEAL FROM THE GIRGUIT COURT OF THE UNITED STATES FOR THE WESTERN DISTRICT OF KENTUCKY.

*181 Mr. Henry Lane Stone for appellant.
Mr. Lewis McQuown and Mr. Clarence U, McEiroy for appelless.

By leave of court, Mr. L.A. Shaver, in behalf of The Interstats Gommerce Commission, submitted a brief as armious
curioe,

MR. JUSTICE MOODY, after ma:king the foregeing statement; delivered the opinion of the court,

Two questions of law were ralsed by the demurrer to the bill, were brought here by appaal, and hava been argued
before us. They ars, first, whether that part of the act of Cangress of June 29, 1906 (34 Stat. 584), which forhids the
giving of free passes or the collection of any different compensation for transpartation of passengers than that specified
in the tariff flled, makes it unlawful to perform a contract for transportation of persons, who In good falth, before the
passage of the act, had accepted such contract in satisfaction of a valid cause of action against the raiiroad; and,
second, whether the statute, if it should be construed to render such a contract unlawiul, is it *152 violation of the Fifth
Amendment of the Constitution of the United States. We do notdeem It necessary, howaever, to consider either of thesa
questions, becauss, in our opinion, the court below was without Jurisdiction of the cause. Neither party has questioned
that Jurisdiction, but it s the duty of this court to ses to It that the jurisdiction of the Cireult Court, which Is defined and
limited by statute, Is not exceeded, This duty we havs frequently performed of our own motion. Mansfisld, &c. Ralfway
Company v, Swan, 111 U.8. 379, 382: King Bridae Company v. Otos County, 120 U.S. 925: Blackiock V. Small 127
U.S. 86, 105; Camerony, Hadges, 127 U.8, 322 326; Mefcalfv. Watertown, 128 U.S, 586,587 Continental National

-—-'_-—""'"—-—-&——.
Bank v. Buford, 191 U.S. 119.

There was no diversity of citizenship and itls not and camot be suggested that there was any ground of Jurisdiction,
except that the case was a "suit . ., arising under the Constitution and laws of the Unlted States.” Act of August 13,
1888, c. 866, 25 Stat. 433, 434, It Is the settled interpraetation of thess words, as used In this statute, confarring
Jurisdiction, that a sult arises under the Constitution and laws of the United States only when the plaintiffs statement of
his own cause of action shows thatit Is based upon those laws or that Constitution, It s not enough that the plaintif
alleges some anticipated defanse to his cause of action and asserts that the defenss Is Invalidated by some provision
of the Constitution of the United States. Although such allegations show that very likely, in the course of the liigation, a
question under the Constitution would arise, they do not show that the sult, that Is, the plalntiff's orginal cause of
action, arises under the Constitution. In Tennessee v. Union & Planters' Bank, 152 U.S. 454, the plainti, the State of
Tennassee, brought sult in the Circuit Court of the United States to recover from the defendant certain taxes alleged to
be due under the laws of the State, The plaintiif alleged that the defendant claimed an Immunity from the taxation by
virtue of its charter, and that therefore the tax was void, because In Violation of the provision of the Constitution ofthe
United *153 States, which forbids any State from passing a law Impalring the obligation of contracts. The cause was
held to be beyond the jurisdiction of the Circuit Caurt, the court saying, by Mr. Justice Gray (p, 464), "a suggestion of
one party, that the other will or may set up a claim under the Constitution or laws of the United States, doas not maks
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the suit one arlsing under that Constitution or thase laws.* Agaln, In Boston & Montana Consolidated Copprer & Silver

- Mining Company v. Montana Ore Purchasing Company, 188 U.S, 632, the plaintiff brought sult in the Circult Court of

the United States for the conversion of copper ore and for an injunction against its continuance. The plaintiff then
alleged, for the purpose of showing Jurisdiction, In substancs, that the defendant would set tp In defense certaln laws of
the United States. Tha cause was held ta be beyond the Jurisdiction of the Clrault Court, the court saying, by Mr. Justice

Peckham (pp. 638, 639),

"It would be wholly unnecessary and improper In order to prove complalnant's causa of action to go into any matters of
dafence which the defendants might possibly set up and then atternpt to reply to such defencs, and thus, if possible, to
shoiv that a Federal question might or prabably would &risa In the course of the frial of the case. T allege such defence
and then make an answer fo it before the defendant has the opportunity to itself plead or provs Its own defence Is
inconsistent with any known rule of pleading so far as we are awars, and is Improper,

"The rule Is a reasanable and just one that the complalnant in the first instance shall be confined to a statement of its
cause of action, leaving to the defendant to set up In his answar what his defence Js and, if anything more than a denial
of complalnant's causa of action, imposing upon the defendant the burden of proving such dafencs.

"Gonforming itselfto that rule the complainant would not, In the assertion or praof of its cause of action, bring up a
single Federal question. The presentation of lts cause of action would not show that it was one arlsing under the
Constitution or laws of the United States,

*154 "The only way In which it might be claimed that a Federal question was presented would be In the complalnant's
statement of what the defence of defendants would be and complainant's answer to such defence. Under these
circumstances the case is brought within the rule lald down In Tennessee v. Union & Planters' Bank, 152 U,S. 454, That

case has been cited and approved many times since, .. ."

The interpratation of the act which we have stated was first announced in Metcalfy, Waterfown, 128 U.S. 886, and has
since been repeated and applied in Colorado Gentral Consolidated Mining Company v. Turck 150 U.8. 138, 142

Tennessesa v, Union & Planters’ Bank, 152 U.S. 454, 458; Chapoell v, Waterworth, 155 U.S, 102, 107; Postal Telegraph
Cable Company V. Alabama, 1551.8. 482, 487; Orsgon: Short Line & Utah Northern Rallway Company v. Skottows,

162 U.S. 490, 494; Walkerv. Collins, 167 U.8. 57, §9; Musa v. Arlinaton Hote! Company, 168 U.8. 430, 436; Galveston
&c. Railwayv. Toxas, 170 U.S. 226, 236; Third Street & Suburban Rallway Company v. Lewis, A73U.8, 457, 460;
Flarida Genlral & Peninsular Railioad Company v, Bell. 176 U.S, 321, 327; Houston & Texas Ceniral Railroad Com, an
v. Texas, 177U.8.686, 78; Arkansas v. Kansas & Texas Coal Company & San Eranclsco Rallroad, 183 1.8, 185, 185
Vicksburg Waterworks Company v, Vicksburg, 185 .S, 65, 68: Boston & Montana Consolidated Copper & Silver
Mining Companyv. Montana Ore Purchasing Company, 188 U.S. 632 839; Minnesota v, Northern Securities Company,

194 U.S. 48,63; Joy v. Oity of St Louls, 201 U.8. 332, 340; Devine v. Los Angeles, 202 U.S. 313, 334. The application
of this rule tothe case at bar Is decisive against the jurisdiction of the Cireult Court.

Itis ordered that the
Judgment be reversed and the case remitted to the Clreuit Court with Insiructions to dismiss the sult for want of
Jurisdiction.

Savetrees - read court opinions online on Google Scholar.
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malon, B C 8054 of any liguyrnphixni ar olher rpnd vrrors, 16 urden
that evrretinna moy e made bolore tha preliminasy pnt gues fo pree

SUPHEME COURT OF THE UNITED STATES
No: 04;4603
GRABLE & SONS METAL PRODUCTS, INC.,,
PETITIONER . DARUE ENGINEERING
& MANUFACTURING

ON WRIT OF CERTIORARI TQ THE UNITED STATES COURT OF
APPEALS FOR THE SINTH CIRCUIT .

[funa 18, 2005}

JUSTICE SOUTER delivered the opinion of the Court.

The guestion is whether want of a faderal cause of ac-
tion to try claims of title to land obtalned at o fedoral tax
sale precludes vemoval to federal coust of a-state netion
with non-diverse parties raising a disputed issue of federat
title law. We answer no, and hold that the national inker-
est in providing a federal forum for foderal tax litization is
sulficiently substantial to support the exarcise of federal
question jurladiction gver the disputed issue on removal,
which wonld not distort any division of labor betwesn

the state and federal courts, provided or assumed by
Congress. 4

I

In 1994, the Internal Revenue Service seized Michigan
real property belonging to petitioner Grable & Sons Matal
Products, Tnc.. to satisfy Grable's federal tax delinquency.
Title 26 U. 8. C. §6335 required the IRS to give notice of
the seizure, and there is no dispute that Grable recetved

_acx:,ual_%noticegbx\-,,geggigggm mail before the IRS sold the

x oot

property to respondent Darue Engineering & Manufactup.
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tng. Although Grable also received notica of the sale itself,
it did not exercise its statutory right to redeem the prap-
erty within 180 days of the sale, §633TMY(D), and afier
that period had passed, the Government gave Darne u
quitelaim deed, §6339.

Five years later, Grable brought a quiet title action in
state couyt, claiming that Dayue's vecord title was invalid
because the IRS had failed to notify Grable of its seizure of
the property in the exact manner reguired by §6335(a),
which provides that written notice must be “given by the
Secretary fo the awner of the property for] left at his usual
place of abode or business"# g ble said that.the statute
1rfn:fzuf.t'edfpmon*ﬂ-ﬁgm,ﬂ?ﬁmﬁm&if@;ma&

Darye removed the case tn Federal Disirict Court as
presenting « federal guestion, becauss the claim of 1itle
depended on the interpretation of the notice statute iy the
federal taxJaw, The District Court declined to remand the
case at Grable's behest afiar finding that the “claim does
pose 8 significant question of federal law” Tr. 17 (Apr. 2.
2001), and ruling that Grable's tack of & fedaral right of
action to enforce its claim 2gainst Darue did not bar {he
exercise of federal jurisdiction. Op the merits, the court
granted summayy judgment to Darue, holding that al-
though §6385 by its terms required personal service,
substantial complinnce with the statute was enough, 207
. Supp, 2d 694 (WD Mich. 2003,

The Court of Appeals for the Sixth Cireuit affirmed. 877
. 3d 592 (2004). On the Jurisdictional question, the panel
thought it sufficed that the itle claim raised an issue of
federal law that had to be resalved, mnd implicated o
substantial fedeyal interest (in construing federal tax law),
The courk went on to affirm the Distriet Court's judgment
on the merits. We granted certioray] on the jurisdictional
gueation dlone,! 543 U. 8, e {2008} tg resolve a aplit

!Accordingly, we have no teession to pass upon the proper wierpre-
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within the Courts of Appeals on whethey Marrali Do
Pharmaceuticals Inc. v, Thompson, 478 U1, 5. 804 {1986),
always requires a federa) canse of action as a candltion for
exercising federal-question Jurisdiction? We now affivm,

1

Darue was entitled to remove the quiet title uction if
Grable could have hrought it in fedoral district court
originally, 28 U.8.Q, §1441(a), as & civil action "nrising
undey the Coustitution, laws, or treaties of the nited
States,” §1331. This provision foy fedeval-question juris.
diction is invoked by and large by plaintiffs pleading a
cuuse of avtion reated by Fedary) law {e.z., vlaims under
42 U. 8, €. §1983). There is, however, anather longstand.
ing, if less frequeatly encountered, variety of federal "upis.
ing undér” jurisdiction, this Court having recognized for
nearly 100 years that in certaly eases federal question
jurisdiction will lie over state-law elaims thae implicate
significant federal issues. Eg., Hophins v. Walker, 244
U. 8. 486, 490-491 (18177), The doctrine capturas the com-
monsense notion that a federal const ought to be ahle to
hear claims recognized under state law that nonetheless
burn on substantial questians of fedexal law, and thus
justify resort to the experience, solicitude, and hope of
uniformity that a federal forum offers on federal issues,
see AL, Study of the Division of Jurisdiction Between
State and Federal Courts 164-166 (1968),

The classic example is Smith v. Kansas City Title &
Trust Co, 255 U, 8. 180 {1921, n suit by a shareholder
claiming that the defendant corporation could not lawfully

tation of the faderal tax provision atissue hara,

Campara Sefnfuld v. Austen, 38 F. 84 781, 764 (CAT 1894 (Ginding
that feders)-guestian Jurigdietion over » statalaw clatm requives g
parallel federnt privata rght of action), with Ormez Corp. v. Ohio Power
Ce.. 58 F. 3d 799, BUB (CA4 1096) (Gneting that a faderal privare netian
18 not tequired),
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buy certain bonds of the Natjonal Government because
their issuance wes unconstibutionsl. Although Missourt
law provided the cause of setion, the Court recognized
federal-quastion jurisdiction because the principal issue in
the case was the federal constitutionality of the bond
issue. Smilh thus held, in a somewhat generous shnte-
ment of the scape of the doctrine, that a state-law olaim
could give rise to federal-question jurisdiction so long as it
“sppears from the [complaint] that the vight to relief
depends upon the construction pr application of [federnl
Inw].” Id., at 199, .

The Smith statement has hean subject to gome trimming
to fit earlier and later cases recognizing the vitality of the
basic doctring, hut shying awny from tha expansive view
thot mere need to apply federal law in a stata-lnw gloim
will sulfice to open the “ayising unde” door. As early as
1912, this Court had confined federal-question jurisdiction
over state-law claims to those thut "veally and suhstap-
tially involvle] & dispute or controversy respecting the
validity, construction or effect of [federal] law." Shulthis
v, McDongal, 335 1. 8. 581, 589 (1812). This limitation
was the ancestor of Justies Cardozas later explanation
that o request to exercise federal-question jurisdiction
over & state action calls for a “common-gense accommoda-
tion of judgment to [the] kaleidoscopiz situations” that
present a federal issue, in "a selective process which picks
the substantial causes out of the web and lays the othey
ones aside” Qully v, First Nat. Bank in Meridian, 299
U. 8. 109, 117-118 (1938). It has in fact hecome a con-
stant refrain in such cases that federal Jurisdivtion de-
mands not only a contested federal issue, but a substantial
one, indicating & serious federal intevast in tlainting the
advantages thought to be inherent in 8 federal forupy
E.g., Chicago v. Internntionat College of Surgeons, 532
U. 8. 1586, 164 (1997); Merrell Do, supra, at 814, and
u. 12; Fronchise Tax Bd, of Col. v. Construclion Laborers
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Vacation Trust for Southern Cal, 483 1. 8, 1, 28 (1943).

But even whert the state action discloses a contested nrnd
substantia) federa) question, the exarcise of federal juris-
diction is subject to 1 possible veto, For the federy! issue
will ultimately qualify for a federal forum only if federal
jurisdiction is eonsistent wigh congressional judgment
about the sound division of labop betwesn state and fad-
eral courts governing the application of §1331. Thuys,
Franchise Tox Bd, explained that the approptiateness of
federal forum to hear an enbedded issue could he evalu.
ated only after considering the “walter of issues regarding
the interrelation of federa) and state authority and the
proper management of the federal judicial system,” Id., nt
8. Beeause avising-tinder Jurisdiction to hear n gtate-law
claim always raises the possibility of upsatting the state-
federal line drawn (or at Jeast assumed) by Congress, the
presence of a disputed feders) jssye znd the ostensible
importance of a faderal forum are never necessarily dispa.
sitive; there must always be an assessment of any disrup-
tive partent in exercising federal jurisdietion. Ses also
Mervell Dote, supra, at 81q.

These considerations have kept us from stating a “sip-
gle, previse, all-embracing” test for jurisdiction over fed.
eral issues embedded in state-lay elaims between nop-
diverse parties. Christionsan v, Colt Industrics Operaling
Corp., 486 U, 8. 800, 871 (1988) (StEvENS, J., canzurring),
We have not kept them oyt simply because they appeared
in state raiment, as Justice Holmes would have done, sen
Smith, supre, at 214 (dissenting oplnjon), but neither have
we treated “federa) {ssue” as g paseword opening Rederal
courts to any state antion embracing a peint of federal luw,
[nstead, the question s, does g state-law elaim:fi88ssarily
raise a stated federal issue, actually.disputed and -sub,
stantiakewhich a federal forum may entertain witheut
disturbing any:congressionally approved bals nge of fedaral

-and state judicial regponsibilities,
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nar
A )

This case warrants faderal jurisdiction. Grable's state
complaint must specify “the facts establishing the superi.
otity of [its] claim,” Mich, Ct. Rule 3411BN2)e) (West
2005), and Grable has premised its superior title claim on
a Rilure hy the IRS to give it adequate notice, as defined
by federal law. Whether Grahle was given notice within
the meaning of the federal starute 3s thus an essential
element of its quiet title elaim, and the meaning of the
federal statute is actually in dispute; it appears to he the
only legal or factual issue contasted in the cage. The
meaning of the federal tax provision is an important issue
of federal law that senaibly belongs in a federal court. The
Government has & strong interest in the "prompt and
certain collection of delinguent taxes,” United Slales v,
Hodgers, 461 11,8, 877, 708 (1883), and the ability of the
IRS to satisfy its claims from the property of delinquents
requires clear terms of notice to allow buyers like Darue to
satisty themselves that the Service hay touched the bases
necessary for good title. The Government thus has g divect
interest in the availability of a federal forum to vindicate ity
own administrative action, and buyers {as well as tax delin-
quentd) may find it valuahle to come befora judges used to
federal tax matters. Finally, hecause it will be the e
state title case that vaises a contested matter of federal
law, federal jurisdiction to resalve genuine disagreement
over federal tux title provisions will portend anly a micro.
scopic effect un the federal-state division of lahor, Seen, 3.
infra. .

This conclusion puts us in venersble company, quiet
title actions having been the subject of some of the sarliest
exercises of federal-yuestion jurisdiction over state-law
claims. in Hophine, 244 U. 8., 490491, the question was
federal jurisdiction over a quiet title action based on the
plaintiffs' allegation that federal wining law gave them
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the superfor claim. Just as in this case, “the Pacts showing
the plaintiffs' title and the existence and invalidity of the
instrument or redord sought to be elminated ns a cloud
upen the title are essential parts of the plaintiffs' cause of
action.™ Id., at 490. Asin this case again, “it iy plain that
a controversy respecting the construction and effect of the
(federal] laws is involved and is sufficiently real and sub-
stantial” Id., at 489, This Court therefore upheld foderal
jurisdiction in Hopkins, as well as in the similar guiet titl
matters of Northern Pacifie R. Co. v. Soderberg, 188 U, 8.
526, 528 (1908), and Wilson Cypress Co. v. Del Poz ¥
Marcos, 236 U. 8, 835, 645-644 (1918). Consistant with
thase cases, the recognition of federal Jurisdiction iy i
order here.

B

Murvell Dow Pharmaceutivals lne, v, Thompson, 478
U. 8. 804 (1888), on which Grable vests its position, s not
to the contrary. Merrell Dow considered a state tort clajm
regting in part on the allegation that the defendnnt drug
company had violated n federa| misbranding grohibitlon,
and was thus presumptively negligent under Ohio law,
Id., at 806. The Court assumed that federal law would
have to be applied to resolve the claim, but after closely

VThe quisk title cases alay shaw the hmiting affact of the requirsment
that the federal taauz in a state-lasy claim must sctually be in dispute
to justify fedevalquestion jurtsdiction, In Shulthis . MeLongal, 995
L. 5. 661 (1912), this Court Found that thera wns 5o federal fuestion .
jurisdiction to hear a plaintiffs quict Btle claim in part bevauss the
federal statutes on which titls depended were not subject to “any contro.
versy respecting their validiey, eomstruction, or effet ™ I, ol 570, As the
Court put it. the requizament of an aetual dispute about. fedsen] law wing
“especially” Impartant in “sultfs] involving rights to Yand sequired undey »
law of the United States,” bacausa otherwisa “every st to estabhs) utle
to Innd in the eentral and western states would sp arise {under foderal
law], as »)) titles in those States are traceable back 1o those laws™ 17,
569670
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examining the strength of the federal interest at stake and
the impHeations of opening the fadexal forum, held federal
jurisdiction unavailable, Congress had not provided »

private federal cause of action for vidlation of the federal .

branding requirement, and the Court found “it would ., .
flout, or at Jeast undermins, congressional intent to con-
clude that federal courts might nevertheless oxercise
federal-question jurisdiction and provide remedies for
violations of that federal statute solely becanse the viola-

tion...lssaid toben ... ‘proximate cause' under state
law)" Id,, at 812,

Because federal Jaw provides for no quiet title action
that could be brought againist Darue, Grable argues that
there can be no federal jurisdiction here, siressing soms
broad language in Merrell Dow (including the passa ge just
quoted) that on its face supporty Grable's position. see
Note, Mr. Smith Goes to Federal Court: Federa! Question
Jurisdietion over State Law Claims Post-Merrell Dons, 115
Harv, L. Rev. 2279, 99809289 (2002} (discussing split in
Circuit Courts over private vight of action requirement
after Merrell Do), But an opinion is 60 he read as 4
whole, and Merrell Dow cannet be read whole as overturn-
ing decades of precedent, as it would have done by effec.
tively adopting the Holmes dissent in Sinith, see supra, nt
5, and converting a federal vauge of action fom g sulfi-
cient condition for federal-guestion jurisdiction? into &
necessay one. :

In the fivat place, Merrell Do disclaimed the adoption
af any bright-line rule, as when the Court teiterated that

1Pedernl law does provide a quist title canze of action sgainst the
Federal Governmeni, 28 {1,8.¢. §2410, That right of action is nor
relevanl here, however, becauza the federal government o longer has
any intarest in the property, having transferved its intarest to Darue
through the quitclaim daed,

For an exirémely rare exception to the sulficlency of s fedaral pighy

of ation, see Shoshone Mining Co. v, Rutter, 177U, 8, £03. 507 {1000y,
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“in exploring the outer reaches of §1331, determinations
about federal jurisdiction require sensitive judgments
about cangressional intent, judicial powar, and the fadesal
system.” 478 U.B, at 810, The opinion included a
lengthy footnote explaining that questiona of jurisdiction
aver state-law claims vequire “carsful judgments.” id.,, at
814, about the “nature of the federal intevest at stake,” /d,,
ab 814, n. 12 (emphasis deleted). And sz a final indieation
that it did not mean to mpke a federal right of action
mandatory, it expressly approved the exercise of Jurisdic.
tion sustained in Smith, despite the want of any federal
cause of action available to Smil's shareholder plaintif
478 U. 8, at 814, n. 12, Merrell Dow then, did not toss
out, but specifically vetained the contextual enquiry that
had been Smith's hallmark for ovey §0 years, At the end
of Merrell Do, Justice Holmes was still dissenting.
Accordingly, Merrell Dow showld be rend in its entirety
- a8 treating the absence of a faderal private right of action
as evidence relevant to, but ot dispasitive of, the “sengi.
tive judgments about congressional intent” that §1331
requires. The nbsence of any federal cause of action af-
fected Mirrell Dot's result twa ways, The Court saw the
fact as worth some consideration in the assassment of
substantiality, But its primery importance emerged when
the Court treated the combination of no federal cause of
setion and no preemplion of state remedies for misbrand-
ing as an important clue o Congress's conception of the
scope of jurisdiction to be exercised undep §1331. The
Court saw the missing cause of action not as a missing
federal door key, always required, but as a missing wel-
come mat, required in the cirumstances, when exeroising
federa} jurisdiction over a skate mishranding action would
have attracted a horde of original filinge and removal
vases vaising other state olaims with embedded fadern|
issues. Forsif.the- federal labeling standard without a
federal cause of action could get n state claim into federal.
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court, so could any other federa] standard withaut & fed-
eral cause of action. And that would have meant & tre-
mendous number of cases. ’

One only needed to considex the treatment of faderal
violations generally in garden variety state tort law. "The
violation of federal statutes and regulations is commanly
given negligence per se effect in state tort proceedings.
Restaternent {Third) of Torts {proposed final drafy) §14,
Comment . See also W, Keeton, D. Dobbs, R, Reeton, &
D. Owen, Prosser and Keaton on Torts, §36, p. 821, n B
(6th ed. 1984) (“[Tlhe breach of a federal statute may
suppott a neghigénce per se claim as n matter of state law"
(collecting authority)), A general rule of exercising fedeyal
jurisdickion over state claims resting on faderal mislabel.

Jing and other statutory viglations ywould thug have hey-
alded 2 potentially enormous shife of traditionally stute
cases into federal courts, Exprossing concern over the
“inereased volume of federal Btigation” and. noting. the
importance of adhering to “legislative intent," Merral! Don
thought it improbable that the Congrese, having made no
provislon for a faderal eruse of action, would have meant
to weleome any state.law tort case irplicating federal law
“solely because the violation of the federal statute is sald
to [ereate] a rehuttahle presumption [of negligence] ...
understate law® 478 U. S, at 811-812 {inteinal guata-
tion marks omitted), In this situation, no weleome mat
meant keep out. Merell Pords analysis thus fits withig
the framework of examining the importance of having g
federal forum for the Issue, and the consistency of such 5
forum with Congress's intended division of lakor hetween
state and federal courts,

$Other jussdictions briat 8 violation ol ¢ federal stotute ns evidenca
of neghgence or, like Ohio jtaolf in Merrell Dow Pharmucentieols Ing v,
Thompsan, 478 11, 5. 804 (1986), g ctenling a rebutlable presumption
of negligancs, Restitamegt {Third) of Torts (prapased finn! dealt) §1}
Commente. Ertherapproach could arill implicate issues of federal law,
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Ag already indicated, howevey, o tomparable analysis
vields a different jurisdictional conclusion in this case,
Although Cangress alsp indicated ambivalence in this case
by providing no private right of action to Grable, itis the
rare state quiet title action that jnvolves contested jasues
of fedaral law, see n. 8, supra. Consaguently, jurisdiction
over actions like Grable's would not materially affect, or
threaten to affect, the normal currents of litigation, Given
the absence qf threatening structural copsequatces und
the clear interest the Government, its buyers, and its
delinquents have in the availability of a federal forum,
there is no good reason to ghirk from federal jurisdiction
over the dispositive and contested federal issue at the
heart of the state-law title claim 7

Iy
The judgment of the Court of Appeals, upholding federa)
jurisdiction over Grable's guiet title action, is affirmed.

It is so ardered,

At ora) argument Grable's counsel espoused the position that afisr
Merrell Daw, fedaral-question jurisdichon over atate-law claima nhespnt
8 federal nght of netion, conld be recognized only whare o conbtitutiana)
fasue waa it staks, Thers is, howsver, no resson In text or otherwise to
draw such o rough line. As Merrell Dow itself suggested, constitutional
uestions may be the morm likely ones to reach the fevel of subatanizal.
ity that ean justify fsdural jurisdietion, 478 1.9, at 814, n. 12, Burg
flat ban an statutory questions would mechanically exclude significant
questions of fedeval law like the ane this caze presants,
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Many years ago, Vernon Minton developed software that made it possible to trade
securities more easily by electronic means. He leased a version of the software to one brokerage
house. He did this more than a year before he filed a patent application to secure a patent for his
invention. Thereafter, the National Association of Securities Dealers and the NASDAQ Stock
Market began using a version of the software he developed. When he finally obtained the patent,

he sued the NASD-and the NASDAQ Stock Market in federal court for patent infringement. -His -

lawyer for the patent infringement case was J erry Guon. Unfortunately for Minton, however, the
federal district court dismissed his patent infringement claim at summary judgment. The court’s
precise holding was that Minton violated a specific provision of the law, known as the “op sale
bar.” That provision specifies that an inventor is not entitled to a patent if “the invention was ..
on sale in [the United States], more than one year prior to the date of the application.” Since
Minton had leased the software more than one year prior to filing his patent application, the
federal court found that his claim failed as a matter of law.

Minton then turned around and sued his lawyer, Gunn, in Texas state court, alleging that

he committed legal malpractice by failing to raise another argument that could have helped him
avoid dismissal in his federal patent case. Specifically, he argued that Guan failed to timély raise
a defense known as the experimental use defense. That experimental use defense provides that if
you sell or lease a product for experimental use, then you will not be barred by the on sale bar
rule (and thus could still enforce your patent). Gunn defended on the ground that the sofiware
lease was not, in fact, for an experimental use, and that therefore Minton's patent infringement
claims would have failed even if the expetimental-use argument had been timely raised. The
state judge agreed with Gunn that the software lease was not for experimental use and so entered
summary judgment against Minton :

On appeal Minton changed course and argued that the Texas state court lacked subject
matter jurisdiction over the malpractice lawsuit he had filed because his claim arose under 28
U.S.C. § 1338(2). He asked the state appellate court to hold that the state trial court’s judgment
was invalid because it lacked subject matter jurisdiction over the case. Section 1338(a) provides:
“The district courts shall have original jurisdiction of any civil action arising under any Act of
Congress relating to patents, plant variety protection, copyrights and trademarks. No State court
shall have jurisdiction over any claim for relief arising under any Act of Congress relating to
patents, plant variety protection, or copyrights.” In addition, 28 USC § 1295(a) grants exclusive
appellate jurisdiction to the United States Court of Appeals for the Federal Circuit over patent
cases.

How should the state appellate court rule?
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SUPREME COURT OF THE UNITED STATES

Na. 04-1140

GERALD T. MARTIN, ETUX., FETITIONERS (,
FRANKLIN CAPITAL CORPORATION ET AL,

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE TENTH CIRCUIT

[Decernber 7, 2005)

CHIEF JUSTICE RUBERTS deliverad the opinian of the
Cotiet,

. Acivil case commenced in state court may, 83 a general
matter, be removed by the defendant to fedaral district
court, if the ease could have besn hraught there oviginally.
28 U. 8. C. §L441 (2000 ed. and Supp. H). {f it appears
that the federal court lacks Jurisdiction, however, “the case
shall be remanded” §1447(). An order remanding a
removed case to state court “may require payment of just
costs and any actual expenses, including attorney lees,
incurred as & result of the removal” Jhid, Although
§1447(c) expressly permits an awnrd of attorney's fees, it
pravides little guidance on when such fees nye warranted,
We granted certiorari to détermine the proper standard
for awarding attorney’s fees when remanding a case to
state court.
I

Petitioners Gerald und Inana Mazrtin filed & class-action
lawauit in New Mexico stats couxt againgt respondeuts
Franklin Capital Corporation and Century-National In.
surance Company (collectively, Franklin). Franklio ve-
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moved the case to Federal District Court on the basis of
diversity of citizenship. See §§183%, 1441 (2000 ed. and
Supp. ), In its removal notice, Franklin acknowledged
that the amount in controversy was not clear from the face
of the complaint—no reason it should be, since the com-

plaint had been filed in state court—but argued thar this
requirament for fadersl diversity Jurisdiction was nonethe-

less satisfied. In so arguing, Franklin reliad in pavt an’

precedent suggesting that punitive damages and attor
ney's [ees could be aggregated in & class action to meet the
amount-in-controversy requirement. See App, 35,

Fifteen months later, the Martins maved to remand to
state court on the ground that their claims failed to satisfy
the amount-in-controversy requivement. The Distict
Cowrt denied the motion and eventually dismissed the
vase with prejudice. On appeal, the Court of Appeals for
. the Tenth Circult agreed tvith the Martins that the suit
falled to satisly the amount<in.controversy requirement.
The Teuth Circuit rejected Franklin's contention that
- punitive damages and attorney'’s fees could be aggreghted
in calculating the amount in controversy, in part on the
basis of decislong issued after the Distriet Court's remand
decision. The Court of Appeals reversed and remanded to
the District Court with instructions to remand the case to
state court. 251 F. 3d 1284, 1284 (2001). '

Back before the District Conrt, the Martins moved for
attorney’s fees under §1447(#). The Distrint Court re-
viewad Fronklin's basis for removs) and conduded that,
although the Coust of Appeals had detevmined that re-
moval was improper, Franklin “had Iegitimate grounda for
believing this case fell within thie] Gaurts juvisdiction.”
App. to Pet, for Cert. 20a, Because Franklin “had objec-
tively reasonable grounds to believe the ramoval was
legally proper” the Distriet Court denied the Marting
request for fees, Ibidf.

The DMarting appealed again, arguing that §144(¢)

360

R,




Citems: 646 17,8, . (2006 3

Opinion of the Coury

requires granting atforney's fees on vemand as a matter of
course. The Tenth Cireuit disagreed, noting that award-
ing fees is left to the "wide discretion” of the district eourt,
subject to review only for abuse of discretion. 393 F. 84
1143, 1148 (2004). Vnder Tenth Circuit precedent, the
“key factor'” in deciding whether to award feea undor
§1447(c) is ““the propriety of defendant’s removal,'” Jhid,
{quoting Exeell, Inc. v, Sterling Boiler & Mechanical, Ine.,
106 F.3d 318, 322 (CA1D 199%), 1In caleulating the
amount in vontroversy when jt removed the case, Franklin
had relied on cnse law vuly subsequently held to be un-
sound, and therefore Franklic's basis for removal wns
ohjectively reasonable, 593 F. 84, at 1148. Beeause the
District Court had not ghused its discretion in denying
fees, the Tenth Cireult affirmed, #d,, ot 1151,

We grantsd certiovari, 544 U, 8. . (2005), to vesolve a
conflict among the Civeuits concerning when attorney'y
fees should be awarded undey §1447(0). Compare. eg,
Hornbucekle v. Stenle Faypy Llnyds, 885 ¥. 34 538, 541 (CA5
2004) (‘Fees should only be awarded if the removing de-
fendant lacked objectively reasonable grounds ta believe
the remaval was legally proper” (interna) fuotation marks
omitted)), with Sirolzky v. New York Stock Bxchange, 347
F. 34 985, 987 (CA7 2003) {"[Plrovided removal wag im-
proper, the plainkiff is presumpiively entitled to an award
of fees"), and Hofler v, Avtne U, S. Healtheare of Cal., Ing,,
298 . 3d 764, 770 (CAD 2002) (affirming fee award gyan
when “the defendant's position may be fairly supporbable”
(internal quotation marks omitted)), We hold that, shsant
unusual cireurmstances, attorney’s fees should yot he
aworded when the removing party hags ap objectively
reasonable basis for removal We therefore affirm the
judgment of the Tenth Cyeuir,

it v
The Martins argue that attorney’s fees should he
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awarded automatically on remand, or that there shoutld at
lenst be & strong presumptlon in favor of awarding fees,
Section 1447(c), however, provides that a remand order
“may" require paymeni of attorney’s fees—nat “shall” oy
“should.” As Chief Justice Rehnquist explained for the
Court in Fogerty v. Fonlasy, Ine, 510 U.S. B17, 533
(1944), “[tlhe word 'may’ clearly connates discretion. The
autamatic awarding of attorney's fees to the prevailing
party would pretermit the exercise of that discretion "
Congress used the word “shall” often enough in §1447(c)—
a8 when it specified that removed cases apparently outside
federal jurisdiction “shall bs remanded“—to dissuade us
from the conclusion that it meant “shall’ when it uged
“may" in authorizing an award of fees.

The Marting are on somewhat stronger ground in pross-
ing for a presumption in favor of awarding foes. A\s they
explain, we interpreted a statute authorizing a discretion-
ary award of fees to prevailing plaintifly in civil rvights
vases to nonetheless give rise to such a presumption.
Neweman v. Piggle Park Euterprises, Ine., 350 U. 8. 400,
402 (1968) (per curiom). But this casze is not at all like
Piggie Park. In Piggie Park, we concluded that n pravail-
ing plaistiff in a civil rights suit serves as “‘private
attomey genera),’" helping to ensuve complianes with eivil
rights laws and benefiting the public by “vindicating a
policy that Congress considered of the highest priovity "
Ibid. We also later explained that the Piggie Park stan-
dard was appropriate in that case hecause the civil rights
defendant, who is required to pay the attorney's fees, hns
violated federal law. See Fiight Aftendants v, Zipes, 491
U. 8. 754, 762 (1988) ("Our cdases have emphasized the
crucial connection between liability for violation of federal
law and lability for attorney's fees uader foderal fee-
shifting statutes™,

Inthis cage, plaintiffs do net serve as private attornevs
general when they secure s remand to state court, nor is jt
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reasonable to view the defendants a3 violators of federsl
law. To the contrary, the removal statute grants defen-
dants & right to s federal forum, See 28 UL 8, C, §1441
(2000 ed. and Supp. I}, A remand is necessary if a dafen-
dant improperly asserts’ thig right, but incorrectly invok.
ing a federal right is not comparzable to violating subatan-
tive federal law, 'The rensons for sdopting a strang
presumption in favor of awarding fees that were present
in Piggie Parl are acrordingly nbsenit here. In the ahsence
of such reasons, we are left with no sound basiy Tor a
similar presuimption, Instead, had Congress intendad to
award fess as o matter of touzse to a party that suecesss.
fully obtains a vemand, we think that “[s]uch =z hald depay-
ture from traditional prattice would have surely drawn
more explicit statutory language and legislative com-
ment.” Fogerty, supra, ut 534, ,

For its part, Franklin beging by arguing that §1447(0)
provides little guidance on when fees should be shifted
hecanse it is not a fee-shifting statute at z11. According to
Fraoklin, the provision simply grants courts Jurisdiction to
award costs and attorney’s fees . when gtherwise war-
ranted, for example when Fedeyal Rule of Civil Procedurs
11 supports awarding fees, Although Franklin is copract
that the predecessor to 51447(c) was enacted, in patt,
beeause cowrts would otherwise lack jurisdiction to sward
costs on remand, sae Moansfeld, C. & L. M, &, Co. ¥. Siwon,
111U, 8. 379, 886-387 {1884), there ju no yeason to assume
Congress went no further thap conferring jurisdiction
when it acted. Congrass could have determined that the
most efficient way to ture this jurisdietional defect was to
create a substantive basis for ordering costs. The text
supports this view. If the statute were strictly jurisdic
tonal, there would be no need to limit awards to “just”
costs; any award authorized by other provisions of law
would presumably be “just” We therefore give the statute
its natural reading: Section 1447{(c) authorizes courts to
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award costs and fees, but only when sueh an award ig juat,
The question remains how to defins that standagd.

The Solicitor General would define the standard nar
rowly, arguing that fees should be awarded only on a
showing that the unsuccassful party's position waa "fidvo.
lous, unreasonable, or without foundation™—the standard
we have adopted for awarding fees against unsuccesshl
plaintiffs in ¢ivil vights cases, see Chrigtionsburg Garment
Co. v, BEQC, 433 U. 8. 412, 421 (1978), and unsuccessful
intervenovs in such cases, see Zipes, aupra, at 762, Brief for
United States as Amicus Curioe 1416, But just as there
is o basis for supposing Congress meant to tily the exer
cise of diseretion in favor of fee awards under §14470e), as
there was in Piggie Puark, 8o too there is no basis hove fur g
strong bias ogeinst fee awards, as there was in Chris
tionsburg Garment and Zipes. The statutory lynguage
and countext strike us as maore evenly balanced between a
pro-award and anti-award position than was the case in
either Piggie Park or Christionsburg Gormen! and Zigey,
we see nothing to persuade ns that fees under §1447(e)
should either usually be granted or usually be denied.

The fact that an award of fees under §1447(c) Is left tu
the district court's diseretion, with no heavy wngressional
thumb on either side of the scales, does not mean that no
legal standard governs that diseretion, We have it on good
authority that “a motion to [a court’s] diseretion is o motion,
nat to its inclination, but to its judgment: and its Judgment
is ta be guided by sound legal principles” Uniled Siates v.
Burr, 25 F. Cas. 30, 35 (No. 1,892d) (CC Va. 1807) (Mar
shall, C.d.). Diseretion is not whim, and limiting discretion
accoyding to legal standards helps promate the basic prineic
ple of justice that like cases should be decided alike, Yee
Friendly, Indiserstion About Discretion, 31 Emary L.,
747, 758 (1983), For these reasons, we have aften limited
courts’ diseretion to mward fees despite the absemse of
expregs legislative vestrictions, That is, of course, what
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we did in Piggie Parh, supra, ot 402 (A prevailing plaintiff
"should ordinarily reover an attorney's fee unless speeial
circurngtances wounld render such an award unjuat”), Chris-
tiansburg Garmenl, supra, at 429 (“[A] plaintiff should not
be masessed his opponent’s attorney's fees unless a court
finds thet his claim was frivalous, unreasonable, or ground-
lesa™), and Zipes, 491 U, 8., at 761 (Attorney's fees shonld he
awarded against intervenors “only where the intervonors'
action was frivolous, unreasonable, or witheut foundation™),
In Zipes, we reaffirmed the principle on which these
decisions are based: "Although the text of the provision dosy
not specify any limits upon the district courts’ discretion to .
allow or disallow fees, in a system of laws diseretion is
rarsly without limits” 1d., ak 758, Zipes alao explains how
to discern the limits on a distriet court's discretion. When
applying fee-shifting statutes, “we have found limits in’ ‘the
large objectives’ of the relovant Act, which embrace certaln
‘equitable considerations.’ Id., a} 759 (eitation omttbed).*
By enacting the removal statuts, Congress granted a
right to n federal forum to a limited class of state-court
defendants. IF fee shifting were autometie, defendanis
might choose to exercise this right only in vases where the
vight to remove was obvious. See Chriatiansburg Gar
ment, supra, 8t 422 (awarding fees simply beswuse the
party did not prevail “eauld discourage all but the most
airtight claims, for seldom ean a [party] be sure of ult-
mate succgss”). But there is no reason to suppose Gon-
gress meant to eonfer a right to rernove, while at the same

*In Fogerty, we did not identsy a standurd under which fees should
be awarded. Bul that decision did not depart fror Zipes becouse wa
granted certiorar] to decids only whether the same standard apphad to
prevailing plaintiffs and prevailing defendants, See Fagerty v, Fonlasy,
Ine, B10 1. 8, B17, 621 {1904). Huving decided this question and re-
jected the eluim that fea shifting should be automatic, we remanded to
the Cowrt of Appesls fo consider the approprinte test in the firat in-
stance, Id, at 534-535.
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time discouraging its exarcise in all but obvious rages,

Congress, however, wauld nat have enacted §1d45(c) if
its only concern were avoiding deterrence of proper re-
mavals. Instead, Gongress thought fee shifting appropri-
ate in some cases. The process of removing a case to
federal court and then having it remanded hack to state
court delays resolution of the casz, imposes additional
~ costs on both parties, and wastes judicial rasourses, Js-
sessing costs and fees on remand reduces the attractive.
ness of removal as a8 method for delaying litigation and
imposing costs on the plaintiff. Tha appropriate test for
awarding fees under §1447(c) should racognize the desivs
to deter removals sought for the purpose of prolonging
litigation and imposing costs on the opposing party, while
not underrmining Congress' basic decision ta afford defen-
dants a right to remove ps a general matier, when the
statutory criteria are satisfiad, ,

In light of these "arge objectives,"™ Zipes, supra, at 748,
the standard for awarding fees should turn on the reagon.
ableness of the removal. Absent unusual eircumstances,
courts may award attorneys feea under §1447() only
where the remaving party lacked an objectively rensanable
basis for seeking removal. Conversely, when an objee.
tively reasonable basis exists, fees should be denied. See,
e-g., Hornbuckle, 385 F.3d, at 541: Valdes v. Wal-Mart
Stores, dnc., 189 F. 8d 250, 293 (CAB 2000}, In applying
this -rule, district courts retain diseretion tp congider
whether unusual elrcumstances warrant a departure from
the rule in a given case. For instance, a plaintiffs delay in
seeking remand or failure to disclose faoks necessaly to
determine jurisdiction may affect the decision to awand
attorney’s fees, When a court exercises its dizcretion in
this manner, however, its reasons for departing from the
geneval rule should be “faithful to the purposes” of awaed-
ing fees under §1447(0), Fogerty, 510 U, 8., at 534, n. 19;
see also Milwaukee v, Cement Div,, Nalional Gypsum Ca,,
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5la U.S. 188, 196, n. 8 (1995) (“[Ale is always the case
whena an issue i3 committed to judicial diseretion, the
judge's decision must be supported by a circumstance that
has relevance to the issue at hand™),

3 * x

The District Court denied the Marting' request for at.
torney's fess becanse Franklin had an obicetively reason-
able basis for removing this case to federal caurt, The
Court of Appeals considered it a “close question” %93
I, 8d, at 1148, but agreed that the grounds for removal
were reasonable. Because the Martins do not dispute the
reasonableness of Franklin's removal arguments, we nead
not vaview the lower courts’ deeision an this paint. The
judgment of the Court of Appeals is therefore affirmed,

It is so ordared,
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UNITED MINE WORKERS OF AMERICA, Petitianer,
V.

Paul GIBBS,
Argued Jan. 20, 1968,

Declded March 28, 1986,
Mr, Justice BRENNAN deliversd the opinlan ofthe Court,

Respondent Paul Gibbs was awarded compensatary and punitive damages In this action
agalnst petitioner Unitad Mine Workers of Amerlea (NMW) for alleged violations of § 303 of the
Labor Management Relations Act, 947,61 Stat, 158, &s amended, T and of the common law of
Tennessae, The cass grew outof the rivalry between the United Mine Workers and the Southern
Labor Union ovar representation of warksrs in the southern Appalachian coal fields, Tennesses
Consolidated Coal Company, not 8 party hers, lald off 100 miners of the UMW's Local 5881 when

it closed one of its mines In southem Tennessee during the spring of 1960. Late that summey,
Grundy Company, a wholly ownad subsidiary of Consalidatad, hired respondent a3 mina
superintsndent to altempt to open & new mine on Consolidatad's property at nearby Gray's Cregk
through use of membars of the Southem Labor Union. As part of the arrangemant, Grundy also

- gave respondent a contract to haul the mine's coal o the nearest relliroad loading paint,

On August 15 and 18, 1980, armed members of Local 5881 forcibly prevented the opening
of the mine, threatening respandent and beating an organizer fof tha rival urion. 2 The members of
the local believed Congolidated had promised them the fobs at the new mine; they insisted that ji
anyone would do the work, they would. At this time, no representative of the UMW, their
international unlon, was present, George Glibert, the UMW's fleld representative for the ares
including Local 5881, was away at Middlesbaro, Kentucky, attending an Executive Board meeting
when the members of the local discovered Grundy's plar; 3 he did not rstum to the area until late
in the day of August 18. Thera was uncontradicted testimony that he first learned of the viclence
whils at the meefing, and rstumed with explicit Instructions from his International unlon superiors
to establish alimited picket line, to prevent any further viclence, and to seato It that ths slrika did
not spread to nalghboring mines. There was no further violence atthe rine slts; a picket line was
malntained there for nine months; and no further attsmpts were made fo open the mine during that
period, 4

Respondent lost his job as superintendent, and naver entered Into performance of his
haulage contract. He testified that he soon began to lose other trucking contracts and mine
leases he held In nearby areas. Claiming these effects to he the result of & concerted union plan
against him, he sought recovery not against Local 5881 or its members, but anly against
petitioner, the international union. Tha suilt was brought in the United States District Gourt for the
Eastern Dislrict of Tennessee, see, and jurisdiction was premised on allegations of secondary
boyaotts under s 303. The stats law claim, for which jurlsdiction was basad upon the doctine of
pendent jurisdiction, asserted 'an unlawdul conspiraicy and an unjawiul boycott aimed at him and
(Grundy) to maliclously, wantonly and willtully intarfere with his contract of employment and with

his contract of haulage.'

The trial judge refused to submit 1o the jury the claims of pressure Intended to cause mining
firmis other than Grundy to cease doing business with Gibbs; ha found those calms unsupported
by the evidence. The Jury's verdict was that the UMW had viglated hoth § 303 and state law.
Gibbs was awarded $60,000 as damages under the emplayment contract and 514,500 under the
haulage contract; he was also awarded $100,000 punitive damages, On motion, the al court set
aslde the award of damages with respect to the haulage contract on the ground that damage was
unproved, it also hald that unjon pressure on Grundy to discharge responident as supervisor
would constitute only & primary disputs with Grundy, as respondent's employer, and hence was
not cognizable as g clalm under § 303, Intarference with the employment relationship was
cognizable es a state claim, however, and & remitted award was sustalned on the state law claim.

® 220 F.8upp. 871 , The Court of Appeals for the Sixih Clreult affirmed, 843 F.2d 608 . We granted
certiorari. 382 U.S. 809, 865.0t. 69, 16 LED.2d 58, We reversa.
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With the adoption of the Federal Rules of Civil Procedure and the unified form of action,
Fed.Rule Civ.Prac. 2, much of the controversy aver 'cause of action’ abatad. The phrase
remained as the kaystone of the Hurn test, however, and, as commentators have noted, @ has
been the source of conslderahla confuston, Under the Rules, the impulse Is toward entertalning
thé broadest possiblg scope’of action conslstant with falmess to the parties: Joinder of claims;

- parties and remedies Is strongly encouragad. 19 Yet because the Humn question involves Issues
of jurisdiction as well as convenience, there has been soms tendency to limit its application to
cases In which the state and federal claims are, as in Hurn, 'litle more than the aquivelent of ‘

different epithets to characterize the same group of eircumstances.’ 288.U.8. at 246 , 53 8.C1, al
590 . .

This limited approach Is unnecessarlly grudging. Pendent jurlsdietion, In the sense of
judicial power, exists whanaver there Is a claim ‘arising under {the) Gonstitution, the Laws of the
United States, and Treaties made, or which shall bé made, under thefr Authority * * %’ U.8.Conat.,
Art. I, § 2, and the relationship betwsen that claim and the state claim permits the conclusion

that the entire action bafore the court comprises but one constitutional ‘cass.’ 12:the faderal claim

smust-have:substance sufficlent !cac':onfe’nsubjact‘ma_r_te_c;,}uri_sdicﬁon-run-;%_hes;qggft,‘;l;evﬁegigﬂg & 7

Garrlaues Co.v. Morn, 289 U8, 103, 53 8.0t 548 , 77.L.Ed.1062:+The stale snd federal claims

must derive from a common nuclaus of 8psrative fact, Butif, considared without regard to their
federal or state character, a plaintiff's claims are such that hie would ordinarily beigkpectad 1o try
them all in one judicial proceeding, then, assuming substantiality of the federalissues, there is
power In federal courts to hear the whola. 13 ‘

That power need not be exercised In every case in which i Js found to exist, It has
consistently been recognized that pendent jurisdiction is a doctrine of discretion, not of plaintifs
right. 1* Its justification lies In considerations of judiclal economy, convenience and faimess to
litigants; If these are not present a federal court should hesitats 1o exercise jurisdiction over state
claims, even though bound to apply state law to thern, Erls B. Co. v, Tompkins.204 US. 64,58
S.CY. 817, 82 LEd. 1188, Needless decislons of stata law should be avolded both s a matter of
comnity and to promots justice between the partiss, by procuring for them a surerfooted reading of
applicable law. ¥ Certalnly, i the federal dlalms are disrmissad bstore trial, even thaugh not
insubstantial in a jurisdlctional sense, the state clalms should be dismissed as well, 16 Simitarly,
if it appears that the state issues substantially predominate, whether In tarms of proof, of the
scopa of the Issues ralsed, or of the comprehsnsivenass of the remeady sought, the state claims
may be dismissed without prejudice and left for resolution to state tribunals. Thers may, on the
other hand, be sltuations in which the state claim is so closely tied ta questions of federal policy
that the argument for exarclse of pendent jurisdiction Is partioularly strong. Inthe present case, for
sxample, the allowable scope of the stats dlaim implicates the federal doctrine of pre-emption;
while this Interrelationship daes not create statutory federal question jurisdiction, Lodisville &
N.R. Co. v. Mottley.211 U.8.148 , 29 S.Ct. 42 53 L.Ed. 126 , its exlatence Is relevant to the
exarclse of diseration. Finally, there may be reasons Indepandant of Jurisdictional considerations,
such as the fkelihood of Jury confusion in treating divergent legal theories of relist, that would
justify separating state and federal claims for trial, Fed. Ruls Clv.Prac, 42(b). if so, jurisdiction
" should ordinarily be refussd.

The question of power will ordinanly be resolved on the pleadings. But the issue whether
pendent jurlsdiction has been properly assumed Is one which remains open throughout tha
litigation. Pretrial pracedures or even the trlal itself may reveal a substantial hegemany of state
law claims, or likelinood of jury confusion, which could net have been anticipated at the pleading
stags. Although It will of course be appropriate to take account In this circumstance of the already
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wompletedeourse of the litigation, dismissal of the state claim might aven then be merlied. For
example, it may appear that the plaintiff was well aware of the nature of his proafs and the
relative Importance of his clalms; recognition of a federal court's wide latitude to declde ancilary
~ guestions of state law does notImply that it must tolerate a litigant's effort to impose upori it what
is in effect only a state law case. Once it ap pears that a state ¢laim constitutes the real body of &
case, to which the federal claim s only an appendage, the state claim may fairly be dismissed.

We ara not prepared to say that in tha present case the Digtrict Court exceadad its
discretion in proceeding to judgment on the state slaim, We may assume for purposes of decision
that the District Court was correct In its holding that the claim of pressure on Grundy to tarminate
the employment contract was outsida the purview of § 303, Even 80, tha.&.’iﬂ:j,_c.lgimﬁgased an
sscondary pressures.an Grundy relative to the haulage contract and on-ather coal ‘operalgrg
generally were-substantial, Although § 303 limited recovery 1o compensatory damages basad an
secondary pressures, Local 20, Teamsters, Chauffeurs and Helpers Union, v. Morton, supra, and
state law allowed both compensatary and punitive damages, and allowed such damagss asto
both secondary and primary activity, the state and federal clalms arose from the same nucleus of
operativa fact and reflected altemative remedies. Indeed, the verdict shast sentin to the jury
authorizad only one award of damages, so that recovary could notbe given separately on the
federal and state claims,

Itis true that the § 303 olaims ultimately falled and that the only recovery allowsd
respondent was on the state claim, We cannot confidently say, howaver, that the federal issues
were s remoate or played such a minor role at the trial that in effsct the state claim only was trled.
Although the District Court dismissed as unproved the § 303 daims that petitioner's secondary
activities included alternpts to induce coal operatars other than Grundy to cease dolng business
with respondent, the court submitted the § 303 daims ralating to Grundy to the jury. The jury
returned verdicts agalnst petitloner on those § 303 claims, and it was only on patitioner's motion:
for & diracted verdictand a Judgment n.ow. thatihe verdicls on those clalms ware set aside. The
District Judge considered the claim as tothe haulage contract provad as to ligbility; and held it
failed only forlack of proof of damages. Although thers was some risk of confusing the jury in
joining the state and federal claims—esapecially since, as will be devaloped, differing standards of
praaf of UMW involverment applied—the possiblity of confusion could ba lessened by emplaying
a special verdict form, as the District Court did. Morsover, the question whather the permissible
scope of the state claim was fimited by the doctrins of pra-ernption afforded & special reasan for
the exarclse of pendant jurisdiction; the federal courts ars particularly appropriate badies for the
application of pra-emption princlples. We thus concluds that although it may be that the District
Court might, in its sound discretion, have dismissed the stats clalm, the circurstances shMow no
error in refusing to do so.
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BEXXON MOBIL, GORPORATION, PETITIONER
0470

r.
ALLAPATTAH SERVICES, INC,, ET al..

ON WRIT OF CERTIORARL TO THE UNJTED STATES COLIRT OF
AFFEALS FOR THE ELEVENTH CIRCUIT

MARIA DEL ROSARIO ORTEGA, ET AL, PETITIONERS
0479 v,
STAR-KISTFOODS, INC,

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE FIRST CIRCUTT

e 23, 2003

JUSTICE KENNEDY delivaved the opinian of the Court.

These consolidated vases present the guestion whether a
federal court in & diversity action may exercise supple-
mental jurisdiction over additional plaintiffs whose claims
do not satisfy the winimum amoupt-in-controversy re-
quirement, provided the elaims are part of the samea ease
or cantroversy as the claims of plaintiffs who do allege o
sufficient amount in contraversy, Our decision turns an
the correct interpretation of 28 11, 8, C. §1867. The ques-
tion has divided the Courts af Appeals, and we granted
certiorari to resolve the conflict, 543 U, S, {2004,

We hald that, where the other elaments of jurisdiction
are present and at least one named plaintiff in the action
satisfias the amount-in-controversy requirement, §1367
does authorize supplemental jurisdiction over the elaima
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of other plaintiffs in the same Avticle 111 case gr eontro-
versy, even if those claims nre for less than the jurisdic-
tional amount specified in the statute setting forth the
requirements for diversity jurisdiction. We affirm the
judgment of the Coupt of Appeals for the Eleventh Circuit
In No. 04-70, and we raverse the judgment of the Court of
Appeals for the First Cizeuit in No. 04-73, '

I

In 1891, about 10,000 Exxon dealers filed n clasa-netion
suit against the Bxxon Corporation in the United States
District Court for the Northern Digtriat of Florvida. The
dealers alleged ay intentional and systematic schame by
Exxon under which they wers overcharged far fuel pur-
chased From Exxon. The plaintiffs inyoked the District

to these class membeys, Allapatiah Services, Inc, v. Bxyop
Corp, 833 F., ad 1248 (2003). “[W]e £ind,” the court held,
“that §1867 clearly and unambiguously provides digtpict

troversy as long ag the distriet court has original jurisdie.
tiont over the elatms of at least one of the clags representa-
tives” Id, st 1258, This decision accords with the views
of £he Courts of Appeals for the Fourth, Sixth, and Sey.
enth Circuits. Sea Rosmer v. Pfizer, Inc., 283 F, 84 110
(CA 2001); Olden v, LaFarge Corp., 383 7. 84 495 (C4Ag
2004); Stromberg Mutal Works, Inc. v. Press Mechanical,
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Tne., TTTF. 3d 928 (CAY 1896); In re Brand Name Proeserip.
lion Drugs Anditrust Liligadion, 123 F. 9d 599 (Ca7 1097,
The Courts of Appeals for the Fifth and Ninth Circuits,
adopting a similar analysis of the stafute, have held that
in a diversity class mction the unnamed clasg members
need not meet the amount-in-controversy requirement,
provided the named class members do, These decisions,
however, are unclear on whethey all the named plaintiffs
raust satisfy this vequirement. 71 re Abbotl Labs., 81 F, 3d
524 (CA5 1995); Gibson v. Chrysler Corp., 2681 F. 3d 997
{CAS 2001), :

In the other case now befors us the Courg of Appeals for
the First Circuit took a diffarent position on the mesaning
of §1867(x). 870 F. 3d 124 (3004). In that vase, g D-year-
old girl sued Star-Kist in a diversity action in the United
States Disteict Court for the District of Puerto Rivo, aeck-
ing damages for unusually severe Injuries she teceived
when she sliced her finger on n tuna can. Her family
jeined in the suit, sceking damages for emotional distress
and certain medical expenses. The District Court granted
summary judgment to Star-Kiat, finding that none of the
plaintiffs mek the mininum amount-in-controversy re-
quirement, The Court of Appeals for the First Cireuit,
however, ruled that the injured girl, but not her family
members, had made zllegations of damages in the rvequi-
gite amount,

The Court of Appeals then addressed wheather, in lght
of the fact that one plaintiff met the requirements for
original jurisdiction, supplemental jurisdiction over the
remaining plaintiffs’ claims was poper under §1367. The
court held that §1367 authorizes supplemental jurlsdiction
caly when the district court has original jurisdiction over
the action, and that in a diversity case original jurisdiction
is lacking if one plaintiff fails to satisfy the amount-n-
controversy requirement, Although the Court of Appeals
claimed to “express no view” on whether the result would
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he the samein a clasg action, id., at 143, n, 19, its analysia
is inconsiatent with that of the Court of Appeals for the
Eleventh Circuit, The Court of Appeals for the First
Civeuit's view of §1867 is, bowever, shared by the Courts

this rule to class actions, See Meriteare, Ine. v, 81, FPaul
Mereury Ins. Co., 166 P, 3d 214 (CA3 1999); Trimble v,
Asureo, fng, 232 F. ad 945 {CAB 2000); Leanhard: v. Hest-
ern Sugar Co., 160 F. 3d 631 (CA10 1998).

It
i'%

The district courts of the United Btates, as we have said
many timey, are “courts of limited jurisdiction. They
possess only that power suthorized by Constitution and
statute," Kohkonen v. Guardian Life Ins. Co. of Americg,
511 U.S. 373, 877 (1984). In order to pravide g federal
forum for plaintiffs who seek to vindicate fedaral rights,
jurisdiction in federal-quastion cases—civil nctiony that
arlas under the Constitution, lnws, or treaties of the
United States. 28 U, 8, 0. §1331, In order o provids n
neutral forum for what have come to bz known as divop.
sity cases, Congress alsn has granted district courts origl-
nal jurisdiction in eivil fictions between eitizens of diftpp.
ent States, between U, &, citizens and foreign eltizens, or
by foreign states against U. &, eitizens, §1332. To ensue
that diversity jusfsdiction does not fload the federal courts
with minor disputes, §1332¢a) requires that the matter in
contraversy in a diversity gase exceed a specified ampunt,
currently $75,000, §1332(a).

Although the district courls may not exereise jurisdie.
tion absent & statutory basis, it is well established—in
certain classes of cases—that, once a court has origing|
Jurisdiction aver some claims in the action, it may exarcige
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supplemental jursdiction over additional claims that ave
part of the same case or controversy. The leading modern
cage for this principle is Mine Workers v. Gibbs, 383 1, 8.
T15 (1966). In Gibbs, the plaintiff alleged the defandant's
tonduet vielated both federal and state law. The District
Couxt, Gibbs held, had ariginal jurisdiction over the netion
based on the federal claims, Oibbs confirmed that the
District Court had the additional pawer (though not the
obligation) fo exercise supplementsl jurisdiction aver
related state claims that arose from the same Article LT
tase or controversy. Jd., nt 725 (“The federal claim must
have substance sufficient to confar subject matter jurisdie-
tion on the court. ... [Alssuming substantiality of the
federal issues, there is potrer in federal courts to hear the
whale™,

As we later noted, the decision allowing jurisdiction over
pendent state claims In Gibbs did not mention, let alone
come to grips with, the text of the jurisdictional statutes
and the bedrock principle that federal courts have no
jurisdiction without statutory authorization. Finlegy v.
United States, 490 U, 8. 545, 548 (1938), In Finley, we
nonetheless reaffirmed and rationalized Gibbs and its
progeny by inferring from it the intarpretive principle
that, in esses invalving supplemental Jurisdiction pver
add@;ipnal;%cla'ims%ﬁeﬁwge@;igggiaa‘jijjz;i}phe_‘ijljff%’ih?{fedgré}
~couTt, the jurisdictional statutes shauld be read braadly,
on the mssumption that in this context Congress intendead
to authorize courts to exercise their full Article (11 power
to dispose of an "'entire action bafore the court fwhich]
comprises but one constitutional “eage™ 490 17, S, at
540 (quoting Grbbs, supra, st 725).

We have not, however, applied Gibbs' expansive intey-
pretive approach to other mspects of the jurisdictional

statutes. For instance, we have copsistently interpreted

§1332 as requiring complete diversity: In a ease with
multiple plaintiffs and multiple defendants, the presence
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in the ackion of a single plaintiff from the same Statengy
single defendant deprives the district court of origingl
diversity jurisdiction over the entire action, Strewbricge
v. Curliss, 3 Qrangh 267 {1808); Quen. Eguipment & Eype.
tion Co. v, Kroger, 437 U, 3. 385, 875 (1878), Tha camplete
diversity requitement ia not mandated by the Congtjty-
tion, Slate Farm Firs & Casually Ca, v. Tashire, 888 1, 8,
523, 530531 (1967), o by the plain text of §1832(). The
Court, nonetheless, has adhered kg the complete diversity
rule in light of ths purpase of the diversity requirement,
which is to proyide a fedeval forum for important disputes
where state courts might favor, or be perceived as favor-
ing, home-state litigants, The presence of parties fiom the
same State on both sides of A case dispels this concep,
eliminating a principal veason for conferring §1332 Jjuris-
dicting ovoy any of the claims in the action. Sea Wisronsin
Dept. of Corrections v. Schacht, 524 U. 8. 381, 389 (1998);
Newman-Green, Ine. v, Alfonzo-Larrain, 490 U. 8, 825. 829
(1980). The specific purpase of the complete diversity rule
explning both why wa have not adopted Gibky expansive
interpretive approach to this aspect of the jurisdictional
statute and why (Gibbs doss not undermine the complete
diversity rule. Ingrder for a fe&e_z‘rg_l‘qugtlgo Invoke sup.
pleméntal juﬁaafatia%“"*ffﬁdﬁi‘G‘ftgb's,;..gn.,;zn&"ét;‘ﬁﬁt:ﬁ??ef
griginal jurisdic;igg?p.\;gnat.’]east one cluim ip the ngion,
Ingi}mple'ta-jdi\geréitj‘&‘Hggfi'*‘%ﬁﬁﬁﬁmakjunsw_.q_tj‘dnzﬁl‘fﬁﬁ
respeet to all claims, 80 thars is nothing to which supple.
mental jurisdiction can adhere,

In contrast to the diversity tequirement, most of the

other Statutory, preréquiisiiey = for federnl Jurisdiction,
ineluding the. federal-question a nd amo ‘ﬁ}iﬁ"-f__@‘@;{vegsy
roquirements;.can besanalyZed claim by sl Trne: it
does not foltow by necessity from thid Bat a districs cauts
has authority to exercise supplemental jurisdiction over
all claims provided there is original Jurisdiction over just
one. Before the enactment of §1867, the Court declined in
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contexts other than the pendent-claim instamce to follow
Gibbs' expangive approach to intavpretation of the Juris-
dictional statates, The Caurt took & more restrictive view
of the proper interpratation of these statutes in so-called
pendent-party cases involving supplemental jurisdiction
over claims involving additional parties—plaintiffs o
defendants~—whete the district eourts would lack original
jurisdiction over claims by each of the partics standing
slone.

Thus, with respect ta plaintiff-apecifie jurisdictional
requirements, the Court held in Clark v. Paul Gray, .,
306 U.S. 683 (1989), that every plaintiff must separately
satisfy the amount-in-controversy requirement. Though
Clark was a federal-question vage, at that time federal-
guestion jurisdiction had an amount-in-vontroversy re-

quirement analogous to tha amount-in-controversy ro. -

quirement for diversity cases. “Proper practice," Clark
held, "requires that where each of several plaintiffs is
hound to establish the jurisdictional amount with vespeet
to his own claim, the suit should be dismissed zs to those
wha fail to show that the requisite amount is involved”
Id.. at 590. The Court reaffirmed this rule, in the context
of a class action brought invoking §1332(a) diversity jurig-
dietion, in Zaha v, Inlernational Paper Co., 414 U. 8. 291
(1973). It follows “ineseapably” from Clarlk, the Court hold
in Zohn, that ‘any plaintiff without the Jurisdietiong)
amount must be dismissed fram the esse, sven though
others alloge jurisdictionally sufficlont claims” 414 U. 5.,
ut 300.

The Court took a similay approach with respect to sup-
plemental jurisdiction over claims ngainst additiona]
defendants that fall outside the distiict courty' origisa}
juvisdietion. In Aldinger v. Howard, 427 U.8. 1 (1876,
the plaintiff brought s 42 U. 8. ¢ §1983 action against
county officials in district court pursuant to the statutory
- grant of juvisdiction in 28 .8, G, §1343(31 (1976 ed).
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The plaintiff further alleged the conrt hag supplemantal
Jurisdiction over her ralateqd state-law claims against the
counly, even though the county was not suahle under
§1983 and so was not subject to §1843(8)'s original juris-
diction. The Court held that supplemental jurisdiction
could not be exercised because Congress, in enacting
§1343(3), had declined (albeit implicitly) to extend fodern)
jurisdietion over any party who could not be gued under
the federal givil rights statutes, 497 U.B., at 18-19.
“Befare it can be concluded that [supplemental] jurisdic-
tion [over additional parties] exists” Aldinger held, "
federnl court must satisfy itzelf not only that Artlicle] J11
permits jt, but that Congress in the statutes confering
jurisdietion has not expresaly or by implication negated jts
existence.” Id..a} 18,

In Finley v, United Stees, 490 U.S. 545 (1889). we
confronted 8 similar issue in a different statutory conkest.
The plaintiff in Finfey braught a Fedaral Torr Claims Act
negligence suit against tha Federal Aviation Administry.
tion in Distriet Court, which bad original jurisdiction
under §1346(k), The plaintiff tried to add related claims
against other defendants, Invoking the District Court's
supplemental jurisdiction over go-called pendent pavties.
We held that the Distriet Cougt lacked a sufficlent staty-
tory basis for exercising supplemental jurisdiction over
these claims. Helying primarily on Zohn, Aldinger, and
Kroger, we held in Finfey that “a grant of jurisdiction oyer
claims involving paiticular parties does not jiself vonfer
jurisdiction over additional claims by or against different
parties, 490 U, B, at 566, While Finley did not “limit op
tmpaiy” Gibbs' Liberal approach to interpreting the juyis.
dictional statutes in the eontext of supplementnl jurisdic.
tion aver additional elaims involving the same paitieg, 490
U. 8., at 536, Finly neverthelass declined to extend that
interpretive assumption to claims invelving ~additional
parties. Pinley held that in the contest of parties, {n von-
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trast to elaims, "we will not assume that tha full vonygtitu-
tional power has heen congressionally authorized, and wijl
not read jurisdictional statutes broudly.” Id., at 549,

As the jurisdictional statutes existed in 1989, then, here
is how matters stood: First, the diversity requirement in
§1382(a) required complete diversity; abeent complete
diversity, the district court lacked origina} jurisdietion
over all of the claims in the action. Strawbridge, 3
Cranch, at 267-268; Kroger, 437 U. 8., at 373-371. Sec-
ond, if the district court had original jurisdietlon over at
least one claim, the jurisdictional statutes implicitly au-
thorized supplemental jurisdietion over all pther claima
between the same parties arising out of the same Article
T case or controversy, Gibbs, 388 U, 8., at 725, Third,
even when the district eourt had original Jjurisdiction over
one or more claims between particular partiss, the jupis-
dictional statutes did not autharize supplemental jurizadie-
tion over additional claims involving other parties. Clark,
supra, at 590; Zahn, sugra, st 300-301; Finley, supra, at
5n6.

B

In Finley we emphasized that “[wlhatever we any re-
garding the scope of jurisdiction conferred by a particular
statute can of eourse be changed by Congress” 4850 U, 5.,
at 556, In#1998j Qongresssaccapted-the-invitationsmelt
passed the Judicial Improvements Act. 104 Stat, 5089,
which enacted §1367, the provision which controls these
puses.

Section 1367 provides, in relevant part:

"(a) Except as provided in subsections {(b) and (e) or as
exprassly provided otherwise by Federal statute, in
any civil action of which the district courts have origi-
nal jurisdiction, the district courts shall have supple.
mental jurisdiction over all other claims that are so
related to claims in the action within such original ju-
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risdiction that they form part of the same case or con.
troversy under Article 1l of the United States Consti-
tution. Such supplemental jurisdiction shall include
claims that involve the joinder or intervention of nddi-
tional parties. ,

‘() In any clvil action of which the district courts
have original jurisdiction founded solely on section
1332 of this title, the district courts shall not have
supplemental jurisdiction under subsectiun (a) ovey
claims by plaintiffs nyainst persons made parties un-
.der Rule 14, 19, 20, ov 24 of the Federal Rules of Civil
Procedure, or over claims by persons proposed to he
jnlned as plaintiffs under Rule 10 of sueh rules, or
seeking to intervens as plaintiffs under Rule 24 of
such rules, when exercising supplemental jurisdiction
over such claims would be inconsistent with the Juris-
dictional requirements of section 1332

All parties to this Ltigation and all courts to rongider
the question agree that §1367 overturped the result in
Fiuley, There is no warrant, however, fay assuming that
§1367 did no more than to pverrule Fintsy and otherwise
to codify the osisting state of the [aw of supplementy)
juvisdiction. We must not give jurisdictional statutey »
nore expansive intespretation than their text warrants,
490 U. 8., at 649, 558; but it is just as important not to
adopt an artificial construction that is narrower than what
the text provides. Mo sound eanon of Interpretation re.
quires Congress to speak with extraordinary clarity in
order to madify the rules of faderal jusisdiction within
appropriate constitutional hounds. Ordinary principles of
statutory construction apply. In order to determine the
scape of supplemental jurisdiction authorized by §1367,
then, we must examine the statute's texy in light of con-
text, structure, and related statutory provisions.

Section 1367(a) is & broad grant of supplemental juris.
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diction over other claims within the same case 6r tontio-
versy, as long as the action is one in which the distyict
courts would have original jurisdiction. The last sentence
of §1867(a) makes it clear that the grant of supplemental
jurisdiction extends to claims involving joinder ov inter
vention of additional parties, The-single question hefore
us, -therefors, is whether g diversity case in which the
claims of some plaintiffs satigfy the ameount-in-controversy
vequiremant, but the claims of others plaintiffs do not,

presents & “eivil action of which the distriet courts have,

original jurisdiction.” If the answer is yes, §1367(a) cop-
fers supplemental jurisdiction over all claims, including
those that-do not independently satisfy the amountsin:,
veontroversy yequivement, " if the claims are part ofsthe
same Artiole 11l case av contraversy. If the answer is o,
§1367(a) is inapplicable and, in light of pur holdings in
Clark and Zahn, the district court has no statutory basla
for exercising supplementa) jurisdiction over the addi-
tional claims. ,

We naw conclude the answer must be yes, -When the,
well-pleaded ‘complaint vontains at least ope claim that
satisfies the amounten-controversy reglirement, and’
there are no other relevant jurisdictional defects, thé
district court, beyond all question, has original jurisdiction
over that claim: The presence of other dlaims in the com-
plaint, over which the district coust may lack original
jurisdiction, is of no moment. If the court has originat
jurisdiction over a single dlaim in the complaing, it has
original jurisdiction over a “civil action” within the mean-
ing of §1867(a), even if the eivil mction over which it has
jurisdiction comprises fewer claims than were ineluded in
the complaint. Once the court determines it has original
jurisdiction over the civil action, it ean turn to the gues-
tion whether it has a constitutional and statutory basis fuy

exercising supplemental jurisdiction over the other claimg
in the action. :
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- Section 1367(2) commences with the direction that
§§1867(b) and (c), or other relevant stabutas, may provide
specific exceptions, but otherwise §136%(a) is a broad
jurisdictional .grant, with no distinction drawn hetween
peadent-claim and pendent-party eases. In fact, the last
sentence of §1367(a) makes clear that the provision granta
supplemental jurisdiction over claims involving joinder or
intervention of additional parties. The terms of §1367 do
not acknowledge any distinction betwean pendent jurisdic.
tion and the doctrine of so-allad ancillavy jurisdiction,
Though the doctrines of pendent and ancillary jurisdiction
developed separately as a historeal matter, the Court has
recognized that the doctrines are “two species of the same
generic problem,” Kroger, 437 1. 5., at 870, Nothing in
§1867T indicates a congressional intent ta recognize, pre-
serve, of create some meaningful, substantive distinegion
between the jurisdictional categories we have histovieally
labeled pendent and ancillayy, ’

If §1367(a} were the sum total of the relevant statutary
language, our holding would rest on that language alone.
The statute, of course, instructs us to examing §1367(h) to
determine if any aof its exceptions rpply, so we proceed to
thak section. While §1367(h) qualifies the broad rule of
§1887(a), it does not withdraw supplemental jurisdietion
over the claims of the additional parties at jssue here, The
specific esceptions to §1367(a) contained in §1367(h).
morsover, provide additional support for our conclusion
that §136%(a) confers supplemental Jurisdiction over these
claims. Seetion 1367(h), which applies only to diversity
cases, withholds supplemental jurisdiction gver the elaims
of plaintiffs proposed to be joined ng indispensable parties
under Federal Rule of Civil Procedwie 18, or who seck to
intervene pursuant to Rule 24, Nothing in the text of
§1387(b), however, withholds supplemental jurisdiction
over the claims of plaintiffs permissively joined under
Rule 20 (like the additional plaintiffs in No. 04-79) or
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certified us class-action members pursuant to Rule 23 (like
the additional plaintiffs in No. 04-70). The natura), in-
deed the necessary, inference is that §1367 confers sup.
plemental jurisdiction over claims by Rule 20 and Rule 23
plaintiffs. This inference, atleast with respect to Rule 20
plaintiffs, is strengthened by the fact that §1367(b) explic.
itly excludes supplemental Jurisdietion over clajms against
defendants joined undey Rule 20,

We cannot accept the view, urged by some of the parties,
commentators, and Couprts of Appeals, that a district cqurt
laeks original jurisdiction over a civil action unlesa the
court haw original jurisdiction aver every claim in the
complaint. As we understand this position, it requires
asswming either that all cluirns in the complaint must
stand or fall as a single, indivisible “civil action” as g

matter of definitional necessity~what we will refer to ay.

the "indivisibility theary™—or else that the inclusion of a
claim or party Falling outside the district court's original
Jurisdietion somehow contamingtes every other elaim in
the complaint, depriving the court of original jurisdiction
over any of these claims—what we will refer to as the
“contamination theory.”

The indivisibility theory is easily dismissed, as it is
inconsistent with the whale notion of supplemental juris-
diction. If a district court must have original jurisdiction
over every claim in the complaint in order to have “origi-
nal jurisdiction” over a “civil action,” then in Gibbs there
was no civil action of whicl the district gourt could assume
ariginal jurisdiction under §1331, mnd so no basis for
exercising supplemental jurisdietion avey any of the
claims. The indivisibility theary is further belied by our
practice—in hoth federal-question and diversity cases—of
allowing federal courts to cure jurisdictional defects by
digmissing the offending parties rather than dismissing
the entire action, Clark, for example, makes clear that
claims that are jurisdictionally defective s to amount in
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controversy do not destroy original jurisdiction over other
claims, 3068U.8,, at 590 {dismissing partins who failed to
meet the amount-in-gontroversy requirement hut retain-
ing jurisdiction over the remaining party). If the presence
of jurisdietionally problematic claims in the complaint
mesant the district court was withaut original jurisdiction
over the single, indivisible civil action before it, then the
district court would have to dismiss the whola action
vather than particular parties.

We also find it unconvineing to say that the definitinnal
indivisibility theory applies in the context of diversity
cases but not in the contexy of federal-guestion cases, The
broad and genieral language of the statute does nat permit
this result. The contention is premised on the notion that
the phrase oxiginal jurisdiction of ali civil actions" means
different things in §1331 and §1332, It is implausible,
however, ta say that the identical phrase means one thing
{original jurisdiction in all actions where at least ane elaim
in the complaint meets the following requirements) in
§1331 and something else (original jurisdiction in all
actions where every claim in the complaint meets the
following requrirements) in §133s,

The contamination theory, as wa have noted, ean make
some sense In the special context of the ecornplate diversity
requirement because the presence of nondiverse parties on
bath sides of a lawsuit eliminates the justification for
providing a federal forum. The theory, however, makes
little sense with respect ta the amount-in-controversy
requirement, which is meant to ensure that a dispute is
sufficiently important to warrant federal-court attention,
The presence of 2 single nondiverse party may eliminate
the fear of hizs with respect to all claims, but the presence
of a claim that falls shert of the minimum amount in
controversy does nothing to reduce the importance of the
claims that do meet this requirement.

It is fallacious to suppose, simply from the proposition
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that §1332 imposes both the diversity requirement and the
nmount-in-controversy requirement, that the contantina.
tion theory germane to the former is alsg relevant ro the
latter, There is no inherent logicul connection betveen Lthe
amount-in-controversy requiremant and §1332 diversity
jurisdiction, After all, federal-guestion Juriadietion once
had an amount-in-conirove sy requirement as well. [f
such a requirement were revived under §1331, it is elear
beyund peradventure that §1367(x) provides supplemental
jurisdiction over federal-question cases where some, byt
not all, of the federal-lay claims iavolve 8 suffiviant
amount in controversy. In other wards, §1387(a) unambi.
gunusly overvules the holding and the result in Clark, 1t
that is so, however. it would he quite extraordinavy ko say
that §1967 did not alsy oyerrul Zohn, a case that wuy
premised in substantial part on the holding in Clars.

We ulto reject the Rrgument, similar to the atrempred
distination of College of Surgeans discussed nbove. th
while the presence of additional cluims over which the
distriet cowrt lacks jurisdiction does not meun the civil
action is outside the purview of §1367(a). the presence of
additional parties does. The basis for this distinction is
not altogether clear, and it is in considerahle tension with
statutory text. Sectinn 1367(a) applies by its terms to any
civil aetion of which the district conrts have original jurds-
diction. and the last sentance of §136%(a) expressly oon-
templates that the court may haye supplemental furisdic-
tion over sdditional parties. So it cannot be the ease that
the presence of those parties destroys the court's original
jurisdiction, within the meaning of §1367(a). over  civil
action otherwise properly befare it Also, §1367(h) ex-
pressly withholds supplemental jurisdistion in diversiy
cases over claims by plaintiffs joined as indispensable
parties under Rule 18, If joinder of such parties were
sufficient to deprive the disteict oust of original jurisdjc-
tion over the civil action within the meaning of §1367(a).
this specific lmitation on supplemental jurisdiction in
§1367(b) would be superfluous. The argument that the
presence of additlonal parties removes the civil actwon
from the scope of §1367(a) aleo would mean that §1367 left
the Finlgy result undisturbed. Finley, after all, involved a
Federal Towt Claims Act suit against a federal defendant
and state-law claims against addirional defendants not
otherwise subject to fedeyal jurisdiction. Yet all convede
that one purpose of §1367 was to change the resulg
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reached in Finlay, -
Finally, it s suggested that our interpretution of

under:Rule 19 bu!;wculd-.al!qmsupplggggngg}\‘jggjgdiq’qign
over plaintiffs permissively joinad ‘ii'ndéi“ﬁulé‘-.?ﬂ’fﬁ The
omission of Rule 20 plaintiffy from the list of exceptions in
§1387(h) wmay have heap an “uningentipnal drafting gap”
Meriteare, 166 F. 34, at 291 and n, 6, If that is the vaae, it
is up to Congress rather than the vourts to fie it. The
omission may seem odd, bt it Is niot absurd, An alternn.
bive explanation for the diffeyent treatment of Rule 19 and
Rule 20 fs that Congress was toncerned that extending
supplemental jusisdistion fo Rule 19 plaintitfs would allow
tircumvention of the complete diversity rule: A nondiverse
plainkiff might be omitted intentionally from the oviginal
action, but joined later under Rule 19 as g neeesgary
party. See Stromberg Motal Works, 77 F. 3d, at 939, The
contamination theory described sbove, if applicable,
means this ruse would fil, bue Congress may have
wanted to make assurance double sure. More genevally,
Congress may have concluded that fedeyal jurisdietion is
only appropriate if the district court would have original
jurisdiction over the claims of u}l thase plaintiffs whe are
50 esaential to the netion ghat they could be joined undar
Rule 18,

Ta the extent that the omission of Rule 20 plainkify
From the list of §1867(b) esceptions is anomalous, more-
over, it is no more anomaloug than the inclusion of Rule 19
plaintiifs in that lst wonld be if the nltevnative view of
§1367(a) wexe ta prevail, If the district court lacks origl-
nal jurisdiction over a el diversity action where any
plaintitfe claims fail to comply wigh all the requirements
of §1832, thevs is na need for & spectal §1367(b) exception
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for Rule 19 plaintiffs wha do not meet these requirements.
Though the omissian of Rule 20 plaintiffs from §1367()
prasents something of & puzzle on our view of the statute,
the inclusion of Rule 18 plaintiffs in this section is at legst
as difficult to explain under the alternative view.

And so we circle back to the original question, When the
well-pleaded complaint in district court ineludes multiple
claitns, a1l part of the same case or controversy. and upme,
butfnot all, of the claims.are within the court's original
jurisdiction, does tha cowrt have befoye it “any civil action,,
of Which the district courts have original jurisdietion®? It
daes. Under §1867, the court has original juriadiction over
the &ivil action comprising the claims for which theve is no
jurisdictional defect. No other yeading of §1867 iy plansi.
ble in light of the text and strueture of the Jjurisdictional
statute. Though the speeial nuture and purpose of the
diversity requirement mean that s mingle nondiverss party
can contaminate every other claim in the lawanit, the
contamination dees not occur with respect ko jurisdictional
defects that go only to the substantive importance of indi-
vidual claims.

It follows from this conclusion that the threshold re-
quirement of §1367(a) is satisHed in cases, like thore now
befare us, where some; but not all, of the plaintiffs in a
diversity action allege a suffictent amount in contraversy,
We hold that §1367 by its plain text overruled Clark and
Zakn and authorized supplemental jurisdiction over all
claims by diverse parties arising out of the same Article
ITI case or controversy, subject only to enumemted exerp-
tions not applicable in the cases now before us.

c

The proponents of the alternative view of §1867 insist
that the statute is at least ambiguous and that we should
look to other interpretive tools, including the legislative
history of §1367, which supposedly demonstrate Congress
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did not intend §1367 to overvule Zahn, We ean reject this
argument at the very outset simply because BIR67 1s not
ambiguous. For the ressons slaborated ahove, interprot.
ing §1367 to foreclose supplemental jurisdfctiun_ uver
plaintiffs in diversity cases who do not meet the minimum
armount in controversy fs inconsistent with Lhe text, sead
in light of othes statutory provisions and ouy estabhghed
jurisprudence, Even if we were to stipulate, however, that
the veading these proponents trge upon us I1s textually
plausible. the legislative history cited to support 1t waould
not alter our view as to the best Interpratation of.b;! 367,

As we have ropentedly held, the authoritative statement
is the statutory text. not the legislative history or any
ather extrinsic materal, Exteinsic materials have a rule
in statutory interpietation only to the estent they shed a
veliable Huht on the eancting Legislature's understa ntling
of otherwise ambiguous terms, Not all extrinsic materipls
are reliable snurces of insight into legislative understand-
ings. however, ang legislative histary in particular is
vulnerable to two serious eriticismy,  Fumat, loglarivg
history is itself often murky, ambiguous, and contraeie-
tory. Jud@jﬁ&l@&x&gtiggﬂon@ggégmﬂgg; Justory has a
Aendency.to, boeoiite, to borrow Judge Leve nHALE nilinjy:,

an e EERESpA A S b 2]
Yable phrase, an- xereise in “Tooking. OVEE agrowel und

picking out vouy friendsst See Wnid.'Somé'bbié‘é:i;fi‘éﬁﬁﬁ
on the Use of Legislative History in the 1947 Supremn
Court Term, 88 lowa L. Rev. 193, 211 11983). Seeond,
judicial rehance on legislative materials lke commirteo
reports, which are not themselves subject to the vequire-
ments ol Article I, may give unrepresentative commitise
members—or, worse get, unelected staffers and lobhy.
st3~bath the power and the inceqtive to attempt strare-
git manipulations of legislative history to seeure resuley
they were unable to achieve through the statutory text
We need not comment here on whether these problems are
aufficiently prevalent to render legislative history inher-
ently unveliable in all circumstances, & point on which
Members of this Court haye disagreed. It is clear, hoyw-
ever, that in this instance hoth criticisms ave right on the
mark,

388



In sum. even if we believed vesort to legislative history
were approprinte in these caseg-—u point we do not cun-
cede—wve would not give significant waight to the House

Report. The distinguished jurists who drafted the Sub-

committee Working Paper, along with three of the partici-
pantsin the dralting of §1367, agree that this provision,
on its face, overrules Zafiy, This accords with the best
reading of the statute's fext, and nothing in the legislative
history indicates directly and explieitly thay Congrass
tnderstood thé phiase “eivil action of which the distria
courts have origina) jurisdiction” o exvlude pases in which
some but not all of the diversity plaintiffy meet the
amounl in controversy requirernant,

# ¥ %*

The judgment of the Court of Appeals for the Kloventh
Circuit is affirmed. The judgment of the Court of Appeuls
for the First Cirevit is reversed, and the cnse is remnndod
for procesdings consistent with this opinlen,

It is s ordored,
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SOME SUPPLEMENTAT, JURISDICTION HYPOTHETICALS
PROFESSOR LONNY HOFFMAN

Question 1

P (Texas) files suit against D (Oklahoma) in the U.S, District Court for the Southermn District of
Texas based on a car accident in which P was injured. P seeks $100K in damages.

D files a third party complaint under Rule 14 against T (Okl) alleging T is contributorily
negligent and thus is or may be liable to D for any damages that D is found to owe to P,

P then files & claim against T for $50,000 seeking recover for harm caused in the same accident,

Cen all claims be adjudicated in the same federal action?

Question 2

‘What if T, instead, is from Texas?

Ouestion 3

Does your answer change if P’s claim against T is for $100,000?

Question 4

P (Texes) files suit against D (OKlzhoma) in the U.S. District Couzt for the Southern District of
Texas based on a federal patent infringement claim. P sesks $50K in damages.

D files a third party complaint under Rule 14 against T (Okl) alleging T owes contractual
indemmity to D for any damages that D is ultimately found to owe to P.

P then files a claim against T for $50,000 seeking recover from T s a co-conspirator in the
infringement. Assumne this claim also arises under federal law.

Can all claims be adjudicated in the same federal action?

Question 5

What if, instead, P’s claim against T arises only under state conspiracy law and does not come
within 13317
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Argued Jan. 31, 1938,
Daclded April 25, 1938.

Mesars. Theodore Kiendl, Harold W, Bissell, and Willlam G. Carinan, all of New York Gity,
forpetilioner,. . . . . . . _ . S . - -

Messrs. Frad H. Rees, Alexander L. Strouse, and Bernard G, Nemaroff, all of New York City
(Bernard Kaufman and Willarn Walsh, both of New York City, and Aaron L. Danzig, of Jarnalea,
L.1., on the brlef) for respondent.

Mr. Justice BRANDEIS delivered the opinian of the Gaurt

The question for decision Is whether the off-challengaed doctrine of Swift v, Tysan shall
now be disapproved,

Tompkins, a citizen of Pennsylvania, was injured on a dark night by a passing freight train
of the Erie Railroad Gompany while walking along its right of way al Hughestown in that stala,
He claimed that the ageldent oeourred through negligenics in the operation, or maintenance, of
the train; that he was rightfully an the premisss as licenses hecause ana commonly used beatan
footpath which ran for & short distance alongside the tracks; and that he was struck by something
which lacked fike & door projecting from.one of the moving cars. To enforce that claim ha brought
an action In the federal court for Southern Naw York, which had jurisdiotion because the {
company Is a corporation of that stats. It denied llability: and the case was tried by a jury. %

LT*M,“

The Erle inslsted that its duty to Tompkins was no greater than that owed to a trespasser, It
contended, among other things, that its duty to Tompking, and hence its llablity, should be
detarmined In accordance with the Pennsylvania law; thatundar the law of Pannsylvania, as
declared by its highest court, persons who use pathways along the rallroad right of way--that js,
a longitudinal pathway as distinguished from a crossing—are to be deemed traspassers; and that
the railroad Is not liable for injuries to undiscoverad Irespassers resulting from its negligence,
unless it be wanton or williul. Tompkins danled that any such rule had been established by the

decisions of the Pennsylvanla courts; and contended that, since there was no statute of the state

an the subject, the rallroad's duty and fability is to be determined in federal courts as & matter of
general law. -

The trlal Judge refused to rule that the applicable law Rreciuded recovary, The Jury brought
in a verdict of $30,000; and the judgment entered therson was affirmed by the Circuit Court af
Appeals, which held (2 Cir., 80 F.2d 603, 604), that It was unnecessary to consider whsther the
law of Pennsylvania was as contended, becauss the question was one not of local, but of
general, law, and that 'upon questions of general law the federal courts are freg, In absence of a
local statuts, to exercise thelr independent judgment as to what the law Is; and itis well settled
that the question of the responsibllity of a railroad for injurles caused by its servants Is one of
general law.* * * Where the public has made open and natarious use of a railroad right of way for
& lang period of time and without abjection, the cormpany owes to persans on sush permissive
pathway a duty of care in the operation of its tralns, ** *Itis Ikewlss generally recognized law
that a jury may find that negligence exists toward a padestrlan using a parmissive path on the
railroad right of way if he is hit by some object projecting from the side of the frain.!

The Erie had contended that application of the Pennsylvania rule was requirad, among é‘*
mtharthinna by eaptinn R4 nftha Fadaral dudlelary Act of Saotember 24, 1789, ¢, 20, 28 US.C.§
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725, 28 U.5,C.A, § 725, which provides: The laws of the several States, except where the
Constitution, treaties, or statutes of the United States otherwise require or provide, shall be
regarded as rules of decision in trials at common Jaw, In the courts of tha Unitad States, in cases
wharas they apply.'

Because of the Importance of the question whether the federal court was free to disregard
the allagsd rule of the Pannsylvania common law, we granted cartlorarl, 302 U.8. 671 , 68 S.Gt.
80, 82 L.Ed, =,

Flrst, Swiftv. Tyson, 18 Pet. 1, 18, 10 L.Ed. 855 » held that federal courls axerclsing
Jurlsdiction an the ground of diversity of citizenship need not, In matters of general jurisprudence,
apply the unwritten law of the stats as declarsd by Hts highest court; that thay are free 1o exercise
an independent Judgment as to what the comman law of the state ls—or should be; and that, as
there staled by Mr. Justica Story, 'the true Interpretation of the 34th section limited its application
lo siate laws, strictly Jocal, that is to say, fo the positive slatutes of the state, and the construction
thereof adopted by the local tribunals, and to rights and titles to things having a parmanent
lncality, such as tha rights and titles to real estate, and other matters immovable and intra-
territorial in their nature and character. It never has been supposed by us, that the saction did
apply, or was designad to apply, to questions of a more general nature, not at all dependent upon
local statutes or Jocal usages of a fixed and psrmanent operation, as, for example, ta the
construction of ordinary contracts or other writtan Instruments, and espscially to questions of
general commearclal law, where the state tribunals are callad upan to perform tha like functions as
oursalves, that is, to ascertaln, upon ganeral reasoning and legal analogies, what is the true
exposition of the contract or Instrurment, or what is the Justrule fumished by the principles of
commercial law to govern the cass.

The Courtin applylng the rule of saction 34 ta equity cases, in Mason v. United States, 260
U.S. 645,550, 43 8.0, 200 , 204, 67 | .Fd. 398 , sald: "The statute, howsvar, is meraly
daclarative of the rule which would existin the absence of the statute.’ 2 The faderal courts
assumed, in the broad field of ‘general law," the power to declare rules of decision which
Congress was confessedly without pawer to enact as statutes, Doubt was repeatedly expressed

as to the correciness of the nonsiruction given saction 84,8 and as to the soundness of the rule.

which itintroduced. 4 But it was the more racent research of a competent scholar, who examined
the original documerd, which established that the construstion given to It by the Court was
arroneous; and that the purposs of the section was merely to make certain that, in all matters
except those In which some federal law is controlling, the federal courts exsrcising jurisdiction in
diversity of citizenship cases would apply as their rules of dedision the faw of the state, unwritten
as well as written, 5 ’

Critlcism of the doctring became widespread after the decislon of Black & White Texicab &
Transfer Co. v. Brown & Yellow Taxicab & Transfer Co., 276 U.8. 818, 48 8.Ct. 404 72 LEd,
681,57 ALR. 426 , ® Thers, Brown &Yellow, a Kentucky corporation owned by Kentucklans,
and the Loulsville & Nashville Railroad, also & Kentucky carporation, wished that the former
should have the exclusive privilege of soliciting passenger and baggage fransportation at the
Bowling Green, Ky., Rallroad station; and that the Black & White, & competing Kentucky
corporation, shauld ba praventsd from Interfering with that privilege. Knowing that such a contract
would be void under the commaon law of Kentucky, it was arranged that the Brown & Yellow
reincorporate under the law of Teninesses, and that the contract with the railroad should be
executed there. The sult was then brought by the Tennesses carporation In the federal court for
Waestern Kentucky to enjoin competition by the Black & White; an injunction issued by tha Distrigt
Court was sustained by the Court of Appeals; and this Gourt, citing many decisions in which the
doctrine of Swift & Tyson had been applied, affirmed the decree,

Second. Experience In applying the doctrine of Switt v, Tyson, had revealed its defects,
political and saclal; and the bensfits expected ta flow from the rule did not accrue. Persistance of

state courts In thelr own opinions on questions of comman law prevented uniformity; 7 and the
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impassibility of discovering a satistactory line

ofdemarcation betwsen the provinge of general

law andthatof local law developed a new well of uncertaintias, &

On the other hand, the mischlavous resulis of the dostrine had becoms apparant, Divarsity
of citizenship jurlsdiction was conferred in order to prevent apprehended discrimination in state
courts against those not citizens of the state, Swift v, Tyson Introduced grave discfimination by

noneitizens egalnst citizens, It made rghts enjoyed under the unwritten 'general law' vary

according to whether enforcament was sought inthe stats or In the federal court; and the privilege
of selacling the court In which the right should be determined was caonfarred upan the nonaitizen,

® Thus, thé doctrine reridared impossible agu

al protscticn of the law, I affempting 6 fromate

uniformily of law thraughdutthe United Siates, the docirine had preventad uniformity in the

adminlstration of the law ofthe stats,

The discrimination resulting becams in

practioe far-raaching. This resulled in part from the

broad provinoe accorded o the sa-called 'general law' as to which federal courts exarcised an

Indepandent judgment. 10 In addition to quest

lons of purely commerclal law, ‘general law' was

hald to Include the obligations under cantracts enterad into and to be performed within the stats,

! the extentio which 2 carler oparating withi

n a state may stipulate for exemption from liahility

for his own negligence or that of his employes; 2 the liability for tarts committed within the state

upon persons resident or property located the
upon the scope of & property right conferred b

re, even whera the quastion of llability depanded
y the stats; ® and the right to_exemplary or punitive

damages. 1 Furthermore, state declsions construing local deads, 15 smineral gonveyances, 16

and even devises of real estate, 17 were disre

garded, 18

In part the diserimination resulted from the wide rangs of parsong held entitled to avail -

thernselves of the federal rule by resort to the

diversity of citizenship Jurisdiction. Through this

Jurisdiction individual citizens willing to remave from their own state and become citizens of

another might avail themselves of the fedsral
carporate citizan of the state could avail itaslf
of anothet slale, as was done in the Taxicab

rule, 1 And, without even change of resldence, a
of the federal rule by reincorporating under the laws
Case.

The injustice and confusion incident to the doctrine of Switt v. Tyson have been repeatedly
urged as reasons for abolishing or limiting diverslty of cltlzenship jurlsdiction. 2 Other lagislative
rellef has besn proposed. & § only a question of statutory construction were Involved, we should

not be prepared to abandon a doctring so wid

ely applled throughout nearly a century. 22 But the

unconstitutionality of the course pursued has now been mads clear, and compels us to da 5o,

Third. Except in matters governed by the Fadera) Constitition or by acts of Congress, the
law to be applied In any cass s the law of the state, And whether the law of the state shall be

declared by its Legislature in a statute or by i

5 highast court in a decision is nota matter of

faderal concern. There is no federal general common law. Congress has no powerto declare
substantive rulas of common law applicabls In & state whather they ba lacal In their naturs or

'general,’ be they commardlal law ora part of

the law of torls. And no clauss inths Constitution

purports to corrfer such a power upon the federal courts. As stated by Mr. Justice Fleld when
protesting in Baltimors & Ohlo R.H, Co. v, Baugh 148 1.8, 358 , 401,13 5.Ct. 814, 927, 37 L .Ed.

772 , againstignaring the Ohlo cornmon Jaw of fellow-servant liability: 1 am aware that what has

been termed the general law of the country—

which Is often litls lass than what the judge

advarcing the doctrine thinks at the time should be the general law on a particular subject—has
baen often advanced In judicial apinions of this caurt to contral & coritlicting law of a state, | admit
that leamed Judges have fallen Into the habit of repeating this doctrine as a convenient mods of

brushing aside the law of a siate In conflict wi
governed by the authority of the great names

ththelr views. And | confess that, maved and
of those judges, | have, myself, In many Instances,

unhesitatingly and confidently, but 1 think now erroneously, rapeated the same doctine. But,
notwithstanding the great names which may be ciied in favor of the dostring, and notwithstanding
tha frequency with which the doctrine has been relterated, thers stands, as a perpelual pratest
aaalnst its repetition, the constitution of the Unitad States, which recognizes and preserves the
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autonomy and Independence of the states,—independence in their legislative and Independenca
in thelr judiclal departments. Supervision aver eithar the legislative or the judicial action of the
states i3 In no case permissible except as to maters by the constitution spedcifically autharized or
delegated to the United States, Any Interference with elther, exceptas thus permittad, Is an
invasion of the autharlty of the state, and, to that extent, a denlal of its independanca.’

The fallacy underlying the ruls declarad In Swift v, Tyson 1s mads clear by Mr. Justice
Holmes, 2 The doctrine rests upon the assumption that thera Is 'a iranscendental bady of law

outside of any particular State but obligatory within it unless and unti changed by statuts,' that
federal courts have the power to usa thelr judgrment as to what the rules of cammon lay are; and
that in the federa) courts 'the parties are entitied to an Independent judgment on matters of
general law":

‘Butlaw In the senss in which courts speak of it today does not exist without some definite
authority hehind it. The commeon law so far as it is enforced in a Stats, whather called cormnmon
law or not, is nat the common law generally but the law of that Stale existing by the authority of
that State without regard to what it ray have been In England or anywhare else, **#

“The authorlty and only authorlty Is the Stale, and if that be 80, the voice adopted by the
State as its own (whether it be of its Legislaturs or of jts Suprema Court) should utter the last
waord,' ’

Thus the dogtrine of Swiftv. Tyson Is, as Mr. Justice Holmes sald, 'an unconstitutlonal
assumption of powers by the Courts of the United States which na lapsa of time or respectable
array of epinion should make us heshate to correct' In disapproving that doctrine we do not hald
unconstitutional section 34 of the Federal Juticiary Act of 1788 or any other act of Congress. Wa
metely declars that in applying the doctrine this Court and the lower courts have invaded rights
which in our opinian are reserved by the Canstitution fo the several states,

Fourth. The defendant contended that by the common law of Pennsylvania as declared by
its highest court in Falchetti v. Pennsylvania R, Co.. 307 Pa. 203, 160 A. 859 , tha only duty
owed to the plaintiff was to refrain from willtul or wanton injury. The plaintiff denled that such is

the Pennsylvaria law. 2 In support of their respecilve eontentians the parties discussed and
cited many decislons of the Supreme Gourt of the state, The Gircuit Court of Appeals ruled that
the question of liability is one of general law; and on that ground deefined to decide the lssus of
stale law. As we hold this was error, the judgment Is reversed and the casa remandad tolt for
further procesdings in conformity with our opinion.

Reversed,
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HICKMAN

V.
TAYLOR etal.

Argued Nav. 18, 1946.
Decided Jan. 18, 1947,
M, Justice MURPHY dalivered the opinion of the Court.

This case presents an important problem under the Federal Rules of Civll Procedure, 28
U.8.C.A. following section 723c, as to the extentto which a party may inquire into oral and wrliten
statemants of witnesses, or other information, secured by an adverse party's counsel Irt the
course of preparation for possible litigation after a claim has arisen, Examination Into & person's
filas and records, Including those rasulting from the professional activities of an atomey, must ba
judged with care, Itis not without reason that various safeguards have been established to
preclude unwarranted excurslons into the privacy of a man's work. At the same time, public paticy
supports reasoriable and necessary inquirles, Properly to balarice these compeling interests is a
delicate and difficult task. :

- On Febroary 7, 1943, the tug %) M. Taylor* sank while engaged in helping to tow g car float of
the Baltimore & Ohio Raliroad across the Delaware River at Philadelphia, The accldent was
apparently unusuat in nature, the causa of it st being unknown. Five of the nina crew membersg
ware drowned, Thres days later tha tug owners and the underwriters employed a law firm, of which
responden Fartenbaugh is a member, to defend them against potential suits by representatives of
the deceased crew members and to sue the railroad for damages to the tug, -

A public hearlng was held on March 4, 1943, before the Unlted States Steamboat
Inspectors, at which the four survivors were examined. This testimony was recorded and mads
available to all interested parties. Shortly thereafter, Fortenbaugh privately Interviewed the
survivors and took staternents from them with an eye toward the anlicipated litigation; the
survivors signed these statements on March 2g, Fortenbaugh also interviewed other persons
believed to have some information relatlng to the accldent and in some cases he made

with him. Ultimately claims were pressnted by representatives of all five of the deceased; four of
the claims, however, were satilad without litigation. The fifth claimant, petitioner herain, brought

suft in a federal court under the Jones Act on Novembar 26, 1843, naming as defendants the two
tug owners, individually and as partners, and the raliroad,

Ona year later, patitioner filed 39 interrogatories directad to the tug owners. The 38th
interrogatory read: 'State whether any statements of the members of the erews of the Tugs J. M.
Taylor' and 'Philadelphia’ or of any other vessel wers taken in connection with the towing of the
car float and the sinking of the Tug ‘John M. Taylor',

Aftach hersto exact coples of all such statements in writing, and if oral, set forth In detal]
the exact provisions of any such oral statements or repars,’

Supplemental interrogatories asked whethar any oral ar written statements, racords, reports
or other memoranda had been made concerning any matter relative to the towing operation, the
sinking of the tug, the salvaging and repalr of the fug, and the death of the deceased, If the
answer was in the affimative, the tug owners were then requested to set forth the nature of all
such records, reports, statements ar other memoranda,

The tug owners, through Fortenbaugh, answered all of the interrogataries except No. 38
and the supplemental ones just described. While admitting that statements of the survivors had
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been taken, thay declined to summariza or set forth the contents. They did so on the ground that
such requesls called 'for privilegad matter obtained In preparation for litigation’ and constituted
'an attempt to obtain indirectly counsals privale files. It was claimed that answering these
requests 'would involve practically turning over not only the complets files, but also the telephone
records and, almost, the thoughts of counsel!

%

s,

In connection with the hearing on theas objections, Fortenbaugh made a writien statement
and gave an Informal oral deposition axplalning the clrcumstances under which he had taken the
statements. But he was not expressly asked In the deposition to praduce the statements, The
District Court foi the Eastém District of Pennsylvanla, sitting en bane, held that the requested
malters were not privileged, 4 F.R.D. 478, The courtthen decraed fhet the ug owners and
Fortenbaugh, as counsel and agent for the tug owners forthwith *Answer Plaintiffs 38th
interrogatory end supplemental interrogatories; produce all written statsments of witnesses
obtained by Mr. Fortenbaugh, as counss] and agentior Defendants; state In substance any fact
conceming this case which Defendants learned through oral statements made by witnesses to
Mr. Fortenbaugh whether or not Included In his privata memoranda and produce Mr.
Fortenbaugh's mémoranda containing statements of fact by witnesses or to submi thess
memoranda to the Court for determination of thase portions which should be revealed to Plaint#!
Upon their refusal, the court adjudged them in contempt end ordered them Imprisonad until they
complied.

The Third Circuit Court of Appeals, also sitling en bang, reversed the judgment of the

- District Court, 183 F.2d 212 . It held that the information here sought was part of the 'work product

of the lawyer' and hence privileged from discovery under the Federal Rules of Givil Procedure,
The Importance of the problem, which has engendered a great divergence of viaws among

district courts, ! led us to grant certiorar. 328 U.S, 875 . 68 5.0t 1337.

The pre-trial deposition-discovery machanism established by Rules 26 ta 37 Is one ofthe
most significant innovations of the Federal Bules of Civil Procedurs, Under the prior federal B
practics, the pre-irial funations of notice-giving issus-formulation and fack-revelation wera L
performed primarily and inadequately by the pleadings, 2 Inquiry into the Issues and the facts
before trial was narrowly confined and was often cumbersome in method, 2 The new rules,
however, restrict the pleadings to the task of general notice-giving and invast the deposition-
discovery procass with a  vita] role in the preparation for trial, The various instruments of
discovery now serve (1) asa davice, along with the pre-trial hearlng under Rule 1 8, to narraw
and clarify the basic issues between the parties, and (2) as a device for ascentaining the facts,
ar informalion @5 o the existence or whersabouts of facts, relative to those issues. Thus civil
trigls in the federal courls o longer need be cartied on In the dark. The way is now clear,
consiatent with recognized privileges, for the parties lo obtain the fullest possible knowledge of
the Issues and facts before trial,

bl

frkk

In urging that he hais a fight to inquire Into the materlals secured and preparad by
Fortenbaugh, petitioner emphasizes that the deposttion-discovery portions of the Federal Rules
of Givil Pracedure are designed to snable the parties to discover the true facts and to compel
thelr disclosure wherever they may be found. tis sald that inquiry may be made under those
rules, epitomized by Rule 26, as 1o any relevant matier which s not privileged; and singe the
discovery pravisions are to be applied as broadly and fiberally as possible, the privilege
limitation must be restricted to its narrowest bounds. On the pramisa that the attorney-client
privilege Is the one Involved I this cass, pefitioner argues that It must be strictly confined to
confidential communications made by a cliert to his attorngy. And since the materials here in
issue were secured by Fortenbaugh from third persons rather than from his clients, the tug
owners, the conclusion Is reached that these materials are proper subjects for discovery under
Rule 28.

As additional support for this result, petitioner claims that to prohilbit discovery under these
elrcurnstances would aive a comorate defendant a tremendous advantaqs in a suit by an
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individual plaintiff, Thus in a sult by an Injured employee against a railroad or In & sult by an
Insured person against an Insurance company the corporate defendant could pull & dark veil ot

dutles, Itis said, the rights of Individual litigants in such cases ars drainad of vitality and the
lawsuit bacomes mora of a battle of deception than a search for truth.

But framing the problem in terms of assisling Individual plaintiffs in their sults against
corporate dafendants Is unsatisfactory, Discovery concededly may work to the disadvartage ag
waell as io the advantags of individual Plainilits. Discovery, in other words, is nota one-way
proposition. Itls avallable in all types of cases at the behest of any party, individual or corparate,

We agres, of courss, that the deposition—dtscovery rules are to be accorded a broad and
liberal treatment. No longer can the time-honored cry of 'fishing expedition’ serva to preciudes &

party from Inquiring into the facts underlying his apponents case. & Mutual knowledga of all the
relevant facts gathered by both parties Is essential to proper [itigation. To that end, either party
may compel the other to disgorge whatever facts he has in his Ppossession. The deposlition-

being conducted in bad aith or in auch a manner as to annay, embarrass or appress the person
subject to the inquiry. And as Fula 26{b) provides, further limitations come into existence when
the inquiry touches upon the irrelevant or encroaches upon the recognized domaing of privilege.

We also agres that the memoranda, statements and mental impressians In issue in this
case fall outside the scope of the attorney-cllent privilege and hence re not protected from
discovery on that basls, Itis unnecessary hers to delineate the content and scope of that privilage
as recognized In the federal courts. For present purposes, 1t suffices to note that the protective
cloak of this privilege doss not extend to Information which an attorney secures from a withess
while acting for his dlientin anticipation of litigation. Nor does this privilege concern the
mermnoranda, brisfs, communications and other writings prepared by counssl for his own use in
prosecuting his client's case; and it s equally unrelated to wiitings which reflect an altorney's
mental impressions, concluslons, opinions ar legal theorigs.

But the impropriety of invoking that privilege does not pravids an answer to the problam
before us. Petitioner has made mare than an ordinary request for rslevant, nan-privieged facts in
the possession of his advarsaries or their counsel. He has sought discovery as of right of aral and
written statemenis of witnesses whoss identity Is well known and whosa availabliity to petitioner
appears unimpaired. He has sought production of thesa matters after making the most searching
inqulrias of his opponents as to the droumstances surrounding the fatal accident, which inquiries

information gleaned by Fortenhaugh through his interviews with the witnasses. Petitioner makes
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of petitioner's case or cause him any hardship or injustice. For aught that appears, the essence
of what petitioner seeks elther has been revealad to him already through the Intarrogatories or Is -
readily avallable to him diract from the witnessaes for the asking

ey,

>

The Disirlat Gourt, after hearing objections to pstitioner's request, commanded Fortanbaugh
to produce all writlen statements of winesses and to state In substance any facts learned through
oral statements of witnesses to him. Fortenbaugh was to submit any memoranda he had mads of
the oral statements so that the court might determine what portions should be revealed to
patitioner. All of this was ordered without any showling by petitioner, or any requirement thathe
make a pioper showing, of the necesstty for the praduction of any of this material or any
demonstration that deriial of production would cause hardship or injustice. The court simply
ardered production on the theory that the facts sought were material and were not privileged as
constituling attorney-client communications.

In our oginion, neither Rule 26 nor any othr rule dealing with discovery contemplates
praduetion under such circumnstances, That is not because the subject matter Is privilegad or
irrelavant, as those concepls are used in these rules. ¥ Here is simply an atternpt, without
purported necessity or justification, to secure written staternants, private memoranda and
personal recollsctions prepared or formed by an adverse party's counsel in the course of his
legal dutles. Ag such, It falls outslde the arena of discovery and contravenes the public policy
underlying the ordarly prosecntion and defense of legal claims. Not even the most liberal of

discovery theorles can justify unwarranted inquides into the flles and the mental impressions of
an attorney. '

Historically, & lawyer Is an officer of the court and Is bhound to work for the advancerment of
justice while faithfully protecting the rightful interests of his clients. In performing his varlous
duties, however, it is essential that a lawyer work with & certain degree of privacy, free from
unnecessary intrusion by opposing parties and their coungal. Proper preparation of a client's
case demands that he assemble Information, sift what he considers to be the relevant from the
irrelevant facts, prepare his legal theories and plan his strategy without undue and neediess
interference. Thatis the historical and the necessary way in which Jawyers act within the
framework of our systemn of jurisprudence to promots justice and to protect their clients' interests.
This work Is reflected, of caurse, In interviews, statements, memoranda, correspandence, briefs,
mental impressions, personal baliefs, and countless other tangible and intangible ways-—aptly
though roughly termad by the Circult Court of Appeals in this

L3

i

case (158 F.2d 212, 223) as the Work product of the lawysr. Were such materials open to
opposing counsel on mere demand, much of what is now put down in writing would remain
unwritten. An attorney's thoughts, heretofore inviolate, would not be his own, Inefficiency,

- unfairess and sharp praclices would inevitably develop In the giving of legal advice and inthe
preparation of cases for trial, The effect on the legal profession would be demoralizing, And the
interests of the clients and the cause of justice would be poorly served,

We do not mean to say that all written materials obtained or prepared by an adversary's
counsel with an aye toward litigation are necessarily free fram discovery in all cases, Where
relevant and non-privileged facts remain hidden in an attorney's file and where production of
those facts fs essentia fo the preparation of one's case, discovery may properly be had. Such
written statements and doeuments might, under certain droumstances, be admissitle in avidence
or give clues as 10 the existence or Jocation of relevant facts. Or they might be usedul for purposes
of Impeachment ar corroboration. And production might ba Justified whare the witnesses are no
longer avallable or can be reached only with difficulty, Wers production of written statements and
documents to be pracluded under such circumstancss, the liberal ideals of the deposition-
discovery portions of the Federal Rules of Civll Procedure would be stripped of much of their
meaning. But the general polley agalnst Invading the privacy of an aftorney's course of
praparation Is so well recognized and so essential to an orderly working of our systern of legal
pracedura thata burden rests on the one who would invade that privacy to establish adequate

o,

398



reasons to justify production through a subpoena or court order, That burden, we believe, Is
necessarlly Implicit in the rules as now constituted, 10

Rule 30(b), as presently written, gives the trial judge the requisits discretion to make a
judgment as to whether discovary should be allowed as to written statements secured from
witnesses. But In the instant case thers was no roeom for that discretion ta operate In favor of the
petitioner. No attempt was made to establish any reason why Fortenbaugh should be forced to
produce the written statements. Thers was only a naked, general demand for thesa malerials as
of right and a finding by the District Court that no recognizable privilege was involved. That was
insufficlent to justify discovery under thess clreumstances and the court should have sustained
the refusal of the tug owners and Fortenbaugh to praducs.

Butas to oral statements made by witnesses to Fortenbaugh, whether presently in the form
of his mental impressions or memoranda, wa do not belisve that any showing of necessity can be

account fo his adversary gives risa to grave dangers of inaceuracny and untrustworthiness, Ng
legitimate purpose Is served by such praduction, The practice foroes the aftorney to testity as 1o
what he remembers or what he saw fit to write down ragarding witnessas’ remarks. Such
testimony could not qualify as evidencs; and to use it for impeachmant or carroborative purposas
would make the attorney much less an officer of the court and rmuch more an ordinary witness,
The standards of the profession woilld thersby suffar,

Denlal of production of this natire doas not mean that any material, non-privileged facts
can be hidden from the petitioner in this case. He need not be unduly hindered in the preparatian
of his case, in the discovery of facts or in his anticipation of his oppanents' position, Bearching
interrogatories directed to Fortenbaugh and the lug owriers, production of written docurments ard
Statements upon a proper showing and direat Interviews with the witnesses themselves all serve
to reveal the facts in Fortenbaugh's possession to the fullest possible extert consistent with
public palicy. Petitioner's counsel Trankly admits that he wants the oral statements only to help

prepare himsslf to examine witnesses and to make sure that he has overlooked nothing, That is
insufficient under the dlrcumstances to permit him an exseption ta the pollcy underlying the
privacy of Fortenbaugh's prafessional actiyitiss, If thers should be a rare situation Justifying
production of these matters, petitioner's case is nat of that type,

We fully appreciate the w de-spread controversy among the members of the legal
profession over the problem raised by this case. 11 ltls & problem that rests on what has been
one-of the most hazy frontiers of the discovery process, But until some rule or statuts definitely
prescrives otherwise, we are not justiiied In permiting discovery in a sltuation of this nature ag g
matter of unqualified right. When Rule 28 and the other discovary rules were adopted, this Court
and the members of the bar in general certainly did not belleve or contemplate that all the fileg
and mental processes of lawyers were thereby opened to the fres serutiny of their adversaries.
And we refuse 1o interpret the rules at this time so0 as to reach sg harsh and unwarraniad a
result.

We therefore affirm the judgment of the Gircuit Court of Appeals.
Affirrnad.
Mr. Justice JACKSON, coneurring,

- The narrow question In this cass concerns only one of thirty-nine interrogatories which
defandants and their caunsel refused to answer, As there was persistence In rafusal after the
court ordered them to answer it, counse) and clients wers committed to jail by the district caurt
untit they should purge themselyss of contempt.
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Ths interrogatory asked whether staternents were taken from the crews of the tugs involved
in the accldent, or of any other vessel, and demanded 'Aliach hareto exact copies of alf such
statemsnts If in writing, and if oral, setforth in datall the exact provislons of any such oral

statements or reparts.' The question is simply whether such a demand {s authorized by the rules
relating to varlous aspects of 'discovery’.

P
.
1

The primary effect of the prastice advacated here would be on the legal profession itsslf,
But it too often Is overlooked that the lawyer and the law office are indispensable parts of our
adminlsiration of justice. Law-abiding peaple can go nowhere slse to [sarn the ever changing and
constantly multiplylng rules by which they must behave and to obtain redrass for their wrongs. The

welfare and tons of the legal profession is thersfore of prime consequence to society, which would

feel the consequérices ofsuch a practice as petitioner urges secondarily hut certainly.

‘Discovery' is one of the working tools of the legal profession. It traces back to the equity bill
of discovery in English Chancery praclice and seems 1o have had a forarunner in Continental
practice. See Ragland, Discovery Befare Trial (1932) 13-16, Since 1848 whan the draftarmen of
New York's Gode of Procedurs recognized the Impartance of a better system of discovery, the
impetus to extend and expand discovery, as well as the opposition te it, has come from within the
Bar itself. It happens in this case that it is the plaintiff's attornay who demands such
unprecedentsd latitude of discavery and, strangely enough, amicus brlsfs in his support haye
bean filad by several labor unions representing plaintiffs as a class. Itis the history of the
movement for broader discovery, however, thatIn actual experjence the chief opposition to its
extension has come from lawyers who spacialize In representing plaintifis because defendants
have mads liberal use of it to foros plaintifis to disclags their cases in advance. See Report of the
Commission on the Administration of Justics In Naw York State (1934) 830, 831; Ragland,

Discovery Before Tiial (1932) 35, 36. Discoveryis a twa-sdged sword and we cannotdecides this
problem on any doclrine of extending help to one class of litigants.

Itseems clear and long has been recognized that discovery should provide a paty access
to anything that Is evidence in his case. Cf, Report of Commisston on the Administration of
Justice in New York State (1834) 41, 42. it seems equally clear that discovery should nat nullify
the privilegs of confidential communication between attorney and client. But those principles give
us no real assistance here because what is being sought is nelther evidence nor is ita
privileged communication betwsen attorney and client,

o7 R,
G
; !

To consider first the most extreme aspect of the requirement in litigation here, we find it
calls upon counsel, if he has had any conversations with any of the crews of the vessels In
question or of any other, to 'setforth in detail the axact provision of any such oral statemenis or
reports.’ Thus the demand Is not for the production of a transcrlpt in existence but calls for the
creation of a written statement notin being. But the statemant by counssl of what a withess talg
him is not evidence when written plaintiff could not introduce itto prove his case, What, then, Is
tha purpose sought to be served by demanding this of adverse counssl?

Caunsel for the petifioner candidly said on argument that he wantad this information to help
prepars himself to examine witnesses, to make sure he ovarlooked rothing. He bases his claim
to Itin his brief on tha view that the Rules wers to do away with the old situation whers a law suit
daveloped into ‘a battle of wits between counsel’ But a common Jaw trial is and always should
be an adversary proceeding. Discovery was hardly intended to enable a learned profession to
perform its functions sither without wits or on wits borrowed from the adversary,

The real putpose and the probable effect of the practice ordered by the district court would
be to puttrals on a leve! even lower than a 'hattle of wits.' | can concelve of no practice mare
demoralizing to the Bar than torequirs a lawyer to write out and deliver to his adversary an
account of what witnesses have told him. Even if his recollection were perfect, the statement

.would he his language permeated with his inferances. Every ane who has tried it knows that it is
almost impossible so falrly to record the expressians and emphasis of a witness that when ha
testifies In the environment of the court and under the influsncs of 1he leading question there will
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not be departures in some respects, Wheneverthe testimony of the witness would differ from the
‘exact staternent the lawyer had delivered, the lawyer's statement would be whipped out to
Impeach the witnass. Cotinsel producing hls adversary's Inexact' statement could lose nothing
by saying, 'Here is a contradiction, gentlemen of the jury. | do not know whether it ls my adversary
or his witness wha Is not teling the fruth, but one is nat” Of caurse, If this practice wers adopted,

often wauld find himself branded a decstver afald to take the stand to support his own version of
the witness's conversatlon with him, or else he will have ta go on ihe stand to defend his own
credibility—perhaps agalnst that of his chisf witness, or possibly aven his client.

Every lawyer dislikes to take the witness stand and will do 50 only for grave reasons. This
is partly because 1t Is not his role; ha is almost invarably a poor witnass, But he steps out of
professional character to do It. He regrets it; the profession discourages it. But the practice
advooated here i one which would force himto be a wiiness, not as to what he has seen or dong
but as to other witnesses' storles, and nat becauss he wants to do so butin self-defense.

And what is the lawyer to do who has Interviewad one whom he believas to be a biased,

lying or hoslile witness to get his urfavorable statements and know what tomeet? He must
record and deliver such stataments even though he wauld nat vouch for tha oredibility of the
witnass by calling him. Perhaps the'other side would not want to call him sither, but the altorney
is open to the charge of suppreasi g evidence at Ihe tria) itha falls to call such a hostile witnass
evan though he never regardsd him as raliable or fruthiul, '

Having baen supplied the names of the wilnasses, petitioners lawyer gives no reason why
he cannot Interview them himeelt. Han employee-witness refuses to tell his story, he, too, may be
examined under the Rules. He may be compellad on disoovery as fully a5 on the tral to disclose
his version of the facts. But that s his own disclosure—It can be used to Impeach him if he
contradicts it and such a depesition Is nat useful to promate an unseemly disagresmant between
the witness and the counsel in the casa, -

ltis true that the literal language of the Rules would admit of an interpratation that woutd
suslain the district court's order, So the literal language of the Agt of Congress which makes ‘Any
writing or record ** * made as a memorandum or record of any *** ocourrence, or avent, 28
U.B.C.A. § 695, admissible as evidenss, would have allowad the rallroad company to put itg
engineer's accident statemenis in evidence, Cf. Palmer v. Haffrnan 318 U.8. 108, 111, 63 8.0t
A77.,479,87 LEd. 645, 144 AL.R. 718 . But all such pracedural measures have a background
of custom and practice which was assumed by those wha wrote and should be by those who
apply them. We reviewed the background of the Actand the consequences on the trial of
negligence cases of allowing railroads and athers to put in thelr statements and thus to shisld the
crew from cross-examination. We said, ‘Such & major change which opens wide the daor to
avaldance of cross-examination should not be left to implication.' 318 U.S. at page 114 . 83 S,
alpage 481 . We polnted out that there, as here, the 'several hundred years of history behind the
Act ***ndicate the nature ofthe reforms which it was designed to effact’ 318 U.S. at page 115 .
63 5.Ct. at page 481 . We refused ta apply it beyond that point. We should fallgw the same
course of reasoning hers, Certalnly nothing in the tradition or practice of discovery up to the time
of thesa Rules would have suggested that they would authorize such a practice as hers
proposed.

The question remains as to signed statamants or those writtan by witnesses. Such
statements are not evidence for the defendant, Palmer v, Hoffman318 U.8, 109, 83 S.CL. 477 .
Nor should | think they ordinarily could be evidence for the plaintiff, But such a statement might
be useful for impeachment of the witness who slgned i, i he Is called and If he departs rom the
statement. There might be circumstances, too, where impossibillty or difficulty of acoess ta the
witness or his refusal to respond fo requests for Informatlon or other facts would show that the
interests of justice require that such statements be made available, Produstion of such
statements are govarned by Rule 34 and on 'Showing good cause therefor' the court may order
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thelr inspection, copying or photographing. No such application has hera been mada; the
demand s made on the basls of right, not on showing of cause.

I'agree to the affirmance of the judgrment of the Girauit Caurt of Appeals which reversad the
district court. . .
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UPJOHN COMPANY et al.,, Petltioners,
ZJ.NITED STATES et al.
Argued Nov., 6, 1980. Declded Jan. 13, 1981, -
Justica REHNQUIST dellverad the opinion of the Court,

We granted certlorari in this cass to address important questions concerning the scope of
the altorney-client privilege in the corporate context and the applicahility of the work-produst
doctrine in proceedings ta enforce tax Summanses, 445 U8, 825, 100 8.Ct 1310, 63 LEd.2g
758 . With respact to the privilege quastion the parties and variaus arnicl have describad our task
as ane of choosing betwsen wo “tests" which have gained adherents in the courts of appeals,
We are acutely aware, however, that we sit to decide conerete cases and not abstract
propositions of law, We decling to lay. down a broad rule or sarjes of rules to govern all
conceivable future questions in this area, even weras we able to do sa. We can and do, howaver,
conclude that the attorney-client privilege proteots the communications invalved in this case from
compelled disclosura and that the work-product doctrine does apply in tax summons
enfascement proceedings,

Petitioner Ugjohn Co. manufactures and sells pharmaceuticals here and abroad. In
January 1976 independent accountants conducting an audit of one of Upjohn's forelgn
subsidiarles discovared that the subsidiary made payments to or for the berelit of foreign
government officlals in order o secure government business. The accountants, so informed
petitioner, Mr. Gerard Thomas, Upjohn's Vice President, Secretary, and General Counsel.
Thomas Is a member of the Michigan and New York Bars, and has been Ugjohn's General
Counsel for 20 years. He consulted with outside counsel and R. T. Parfet, Jr., Upjohn's
Chairman of the Board. It was dacided that the tompany would conduct an internal investigation
of what ware termed “questionable payments.” As part of this investigation the atlomays ‘
prepared a letter containing a quastionnaire which was sent to "All Foraign General and Areg
Managers” overiha Chairman's signature, The letter began by noting recent disclosures that
saveral American companles mads “poasibly llegal® payments to forsign government officials
and emphasized that the management neadad full infarmation concarning any such paymerts
made by Uplohn. The letier Indicated thatthe Chairman had asked Thomas, identified as “he
company's Genaral Counsel,* o conduct an investigation for the purpose of determining the
nature and magnitude of any paymants made by the Upjohn Company or any of Its subsidiarias
to any employee or officlal ofa forelgn government. The questionnalre soughit detalled
information concerning such payments. Managers ware Instructed to treat the irvestigation as
“highly confidentlal” and not to discuss it with anyone other than Upjohn employses who might
be helphul in providing the requested information, Responses ware to be sent directly to
Thomas, Thornas and outside counss| also interviewed the recipients of the questionnaire and
some 33 other Upjohn officers or employeas as part of the Investigation,

On March 28, 1978, the company voluntarily submitted g preliminary report o the Securitias
and Exchange Commission on Form 8-K disclosing certaln questionable payments. 7 A copy of
the report was simultansously submitted to the Internal Revenug Servicas, which immediately
beagan an investigation to delermins the tax consaquances of the payments. Speclal agents
conducting the investigation were glven lists by Upjohn of all those interviewad and all who had
responded to the questionnatre, On November 23, 1876, the Service Issued a summans
pursuant to 26 U,8.C. § 7602 demanding production of: :

"All files relative to the Investigation conducted under the supervision of Gerard
Thomas to ldentify payments to employees of forelgn governments and any political contributions
made by the Upjohn Company or any of its affiliates since January 1, 1971 and to detarmina
whether any funds of the Upjohn Company had been Improperly accounted for on the corporate
books during the same period, ' ~

403



- "The recards should include but not be limited to witten questionnaires sent to
managers of the Upjohn Gompeny's forelgn affillates, and memorandums ornotes ofthe
interviews conducted in the United States and abroad with officars and employees of the Upjahn
Company and its subsidiaries.” App. 17a-18a.

The company daclined to produce the documents spacifled in the second paragraph an the
grounds thatthey were protected from disclosure by the attorney-client privilage and constituted
the wark product of attorneys prepared in anticipation of liigation. On August31, 1977, the
United States filed a petition seeking enforcement of the summona under 26 ).8,C, §§ 7402(b)
and 7604(a) in the United States District Court for the Western District of Michigan. That court
adoptedthe racommendation of & Magistrate who-sancluded that the summons should be
enforoed. Pelitioners appealed to the Court of Appeals for the Sixth Gircuit which rejscted the
Magistrate's finding of & walver of the atiorney-client privilege, 800 F.2d 1223, 1227, n. 12, but
agreed thatthe privilege did not apply "ilo the extent that the communications were made by
officers and agents ot responsible for directing Uplohn's actions In responsea to legal advice . | .
for the gmple reason that the communications wers not the 'client’s.' " Jd, , al 1225. The court
reasoned that accepling petitioners' claim for a broader application of the privilege would
encourage upper-echelon management to ignore unpleasant facts and creale too broad & "20ne
of silence." Noting that Upjohn's counsel had Intenviawed officlals such as the Chalrman and
Prasident, the Court of Appeals remanded to the District Court so that a determination of who
was within e "control group” could be made. Ina congluding footnote the court stated that the
wark- product docsine “Is not applicable to administrative summonses issued under26 US.C. §
768027 Id.,at 1228, n. 13,

t

Federal Rule of Evidence 501 provides that “the privilege of a wilness., . shall be
governed by the principles of the common law as they may ba Interpreted by the courts of the
United States in light of reasen and experlenca.” The attorney-cliant privilege Is the oldest of the
privilegas for confidential communieations known to the comman law. 8 J. Wigmare, Evidence §
2280 {McNaughton rev. 1861). Its purpose is to enoourage full and frank communication between
attarneys and thelr cllents and thereby pramote broader public interests in the observarice of law
and administration of justice. The privilege recognizes that sound legal advice or advocacy
serves public ends and that such advice or advocacy dapends upon the lawyer's being fully
informed by the dllent, As we stated last Term In Trammet v. United States , 445 U.8. 40 , 51, 100
S.0t. 906, 913, 63 L.Ed.2d 186 (1980) : "The lawyer-client privilege rasts on the need for the
advacate and counselor to know all that relates to tha client's reasons for seeking representation
if the professional mission is to be carried out” And in Fisher v, United States . 45 U.S.391,
403, 96 8.1 1660 1577, 48 |.Ed.2d 89 (1976) , we recognized the purpose of the privilege to be
“to encourage clients to maka full disclosurs to their atlorneys." This rationals for the privilege
has long been recognized by the Court, see Hunt v, Blackburn , 128 U S. 484, 470,9 8.01. 125
127, 32 L.Ed. 488 (1888) (privilege "is foundsed upon the necessity, in the interest and
administration of justice, of the aid of persans having knowledge of the law and skilled in its
practice, which asslstance can only ba safely and readily availed of when fraa from the
consequences or the apprehension of disclosure®). Admittedly complications in the application of
the privilege arise when the client Is a corporation, which In theory is an artificial creature of the

law, and notan individual; butthis Court has assurmed that the privilege applies whan the client

Is & corparation. United States v. Louisville & Nashville R. Co. , 236 1.8, 318, 338, 35 S.Ct 363,
360, 89 LEd. 538 [1915) , and the Government does not contest the general proposition,

The Gourt of Appsals, however, considered the application of the privilegs in the carporate
context to present a "different problem,” since the client was an Inanimate entity and "only the
senior management, gulding and integrating the saveral operations, . .. can be said to possess
an identity analogous to the corporation as a whole. 500 F.2d at 1226 . The first case to
articulate the so-called "control group test” adopted by the court below, Philadsiphia v,
Westinahouse Eleatrie Corp. . 210 F.Supp, 483 , 485 (ED Pa)), petition for mandamus and
prohibltion denied sub nom. General Elsclric Co. v. Kirkpatrick , 312 F.2d 742 (CA3 1862), cert.
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denied, 372 U.S, 943, 83 5.Ct. 937 , 9 L .Ed.2d 969 (4 963} , reflected a similar conceptual
approach; '

) "Keaping in mind that tha question is, Is It the corporation which is seeking the
lawyer's advice when the asserted privileged communication s made?, the most satisfactory
solution, | think, ia that if the emplayse rmaking the communlcation, of whatever rank he may be,
Is In & posltion to contral or Bven to take a substantial part In a declsion ahout any aclion which
the gorporation may take upon the advics of the attornay, . . .then, In effect, ha Js for personifies)
the corporation when he makes his disclosura fo the lawyer and the privilage would apply.*
{Emphasis supplied.)

Such a view, we think, overlooks the fact that the privilege exists o protact not only the
alving of professional advice to those who can act on it but also the giving of information to the
lawyer to enable him to give sound and informed advice. See Tramms! , supra , 2251, 100 5Ct.,
atB13 ; Fisher , supra , at 403, 96 S.Ct., at 1577. The first stap In the resalution of any legal
problem is ascertaining the factual background and sifting through the facts with an gye lo the
legally relavant. Ses ABA Code of Professional Respanasibiltty, Ethical Consideratian 4-1:

°A lawyer should be fully informed of all the facts of the matter he is handling in arder for his
client to obtaln the full advantage of our legal systam, It is for the lawyer in the exerciss of his :
Independant professional judgment to &eparate the relavant and impartant from the frrelevant and
unimportant, The ohservanca of the ethical obligation of a lawyer to hald inviolate the
contidences and secrets of his client not only facliitatss the full developmant of facts essential to
proper reprasentation of the client but also sncourages laymen to seek early legal assistance.®

See also Hickman v. Taylor 328 1.8, 495 , 51 1,87 S.C1 485 , 393-394, 91 LEd, 451
(1847} . ' :

In the case of the individual client the pravider of Informatian and the person who acts on
the lawyer's advice are one and the same. in the corporate corttext, however, it will frequently be
employess bayond the control group as defined by the court below-"officers and agents. .,
responsible for directing [the company's] actians in responss fo legal advige™-wha will possess
the information needed by the corporation’s lawyers. Middle-level—and indead lower-lovel—
employees can, by actions within the scopa of their sroployment, embroil the carporation in
serious legal difficulties, and itis only natural that these smployees would have the relevant
information needed by corporate counsel  he Is adequately to advise the dlient with respect ta
such actual or potential difficulties. This fact was noted in Diversified tndustries, inc v. Mersdith
572 F.2d 598 (CAB 1978} {en bana); :

"In & corporation, It may be nacessary to glean Information relevant to a legal problem
from middle management or nor-management personnel as well as from top exscutives. The
attornay dealing with & complex legal problam Yis thus faced with a "Hobson's chalee®, If he
interviews employees not having "the very highest authority”, their communications to him wil not
be privileged. f, on the otherhand, he interviews anly those employess with the "vary highest
authorlty', he may find it extremely difficult, i not impossible, to determine what happened. * 1. ,
at 508-609 (quoting Welnschel Corporate Employee Interviews and the Altorney-Client Privilegs,
12 B.C.Ind. & Com. L.Rev. 873, 876 (1971)).

The control group test adopted by the court below thus frusirates the very purpose ofthe
privilege by discouraging the communication of relevant information by employees of the diient to
attorneys seeking to render legal advics to the client corporation. The attomey's advice will also
frequently be mare significant to noncontrol group memhbers than to those wha officially sanctian
the advice, and the control group test makes it more difficult to convey full and frark lagal advice
to the employses who will put Into sffect the clant corporation's policy, See, &, ., Dunlan Carp, v,
Deering Milliken, Ine. . 397 F.Supp. 1148, 1164 [DSC 1974) ("After the lawyer forms his or her
opinion, it is of no immediata benstit to the Chalrman of the Board or tha President. It must be
given ta the corporate personnel whe will apply it").
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The narmow scope given tha attorney-client privilege by the court below nat only makes it
difficult for corporate attarneys to farmulate sound advice when their clisnt is faced with a specitic
legal problem butalso threatens to limjt the valuable efforts of carporate counsal to ensure their
client's compliance with the law. In light of the vast and complicatad array of regulatary leglslation
confranting the medem cosparation, corporations, unlike mast Individuals, “constantly go to
lawyers to find out how 1o obey the law,” Burnham, The Attorney-Client Privilage in the Corporate
Arena,24 Bug Law, 901, 913 (1968}, parficularly slrca compliance with the law In this area is
hardly an Instinctive matter, ses, o, g, Unlted Btatea v, Unlted States Gypsum Cg. , 438 UL.S, 427
1 440-441, 98 8.Ct, 2864 | 2875-2878, MC—'@QMEL(%@ behavior proscribed by the
[Sherman] Act is often diffioult to distinguish from the gray zone of soclally acceptable and
scoromically justifiable™ Businass conduct"), Z The test adopted by the court below is difficult to
apply in practice, though no abstractly formutated and unvarylng "test’ will necessarlly enahle
eouns to declde questions such as this with mathematical pracision, But If tha purpose of the
attornay-client privilage is to be served, the attorney and clignt must bs able to pradict with some
degres of cenalnty whether particular discussions will be protected, An uncerialn privitegs, or
one which purports to be  eartain but results in widsly varying applications by the courts, is little
better than no privilege at all, The very terms ofthe test adopted by the court below suggest the
unpredictablity ofits application. The test rastricts the avallability of the privilege to those officers
who play a "substantial role” in deciding and direating a corporation's legal responsa. Disparate
declsions in caseg applying this test illustrate it unpredictabiliy, Compars, s, g, Hogan v. Zietz \
43 F.R.D. 308, 515-318 {ND Okl.1 967), aff'd in part sub nam. Natta v. Hooan 392 F.2d 888
(CA10 1988) (control group includes managers and assistant managers of patent division and
research and development depariment), with Congolsum Industries, Ine. v. GAF Corp. , 49
F.R.D. 82, 83-85 (ED Pa.1969), affd, 478 F.2d 1308 (CA3 1973} {control group Includes only
division and corporate vice presidents, and nottwo directors of research and vice president for
production and research). The communications at issue ware mads by Upjohn employees 3 to
counsel for Upjohn acting as such, at the direction of corporate superiors in otder to securs legal
advice from counsel. As the Maglstrate found, "My, Thomas consulted with the Chairman of the
Board and outside counse! and thereater conducted a factual investigation to determine thg
nature and extent of the questionahle paymentsand o be In a position I give legal advica o the

company with respect to the payments ¥ (Emphasis supplied.) 78-1 USTC § 5277, pp. 83,588,
83,540,

-1'

Information, net available from Upper-achelon management, was nesded to supply & basts for
legal advics conceming compliance with securites and tax laws, forelgn laws, currangy
regulations, duties to shareholders, and potentia) litigation in each of these areas. ¥ The
communications concerned matters within the scope of the emplayses’ corporate duties, and the
employsas themsalves wera sufficiently aware that they were being questioned in order that the .
corparation could obtain legal advice, Tha questionnaire identified Thomas as ‘the company's
Geneéral Counsel and referred in its opening sentence to the possible egality of payments sugh

practices which are the subject of this Investigation.” It began "Upjohn will camply with all laws
and ragulations,” and stated that commissions or payments "will not be used as a subterfuge for
bribes orillegal payments” and that a)j payments must be “proper and legal’ Any future
agreements with forelgn distributors or agents were to be approved "by a comparny attorney" and
any questions conesrning the policy were 1o be referred "to the company's Genaral Counsel.” /g,
» 8t 165a-166a. Thls statement was Issuad ta Upjiehn employees worldwide, sa that even thase

cansjdered "highly confidential whan made, /d. , at 89, 433, and have been kept confidential

by the company. ® Consistent with the underlying purposss of the attorney-client privilage, these
communications must be protactad agalnst compelied dislosure,

J,wmm\

- The Court of Appeala declined to extend the aftornay-nlient privilege bayond the limits of
the rontral aroua test for fear that doing so would entall savers burdens on-discovery and create
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a broad "zone of silence” over corporale affairs. Apglication of the attorney-cliant privilege to
communications such &s those Involved hers, however, puts the adversary in no warse position
than if the communications had never taken place. The privilege only protects disclosure of
communications; It does not protect disclosurs of the underlylng facts by those who
commuricated with the attorney:

"[Tihe pratection of the privilage extends only to communications and not to facts. A fact is
one thing and a communication concerning that fact is an entlrely different thing. The cllent
cannot ba compelled to answer the question, 'What did you say or write to the attorney?' but may
not refuse to disclose any relevant fact within his knowledge meraly bacause he incorporatad a
statement of such fact into his communication fo his attornsy." Philadelohia v. Westinahouse
Electric Carp, , 205 F.Supp. 830 , 839 (q2.7).

See alsa Diversified Industries , 572 F.2d., at 811; State ex rel. Dudsk v. Glreuit Court . 34
Wis.2d 559 , 580, 150 N.W.2d 887 , 399 (1867) ("tha courts have noted that a party cannot
conceal a fact meyely by revealing it fo his lawyer"). Hera the Government was free to question
the employses who communicated with Thomas and outslde counsel. Upjohn has provided the
IRS with a ligt of such employaes, and the RS has already interviswed some 25 of them, While it
would prabably be more convenlent for the Gavernment ta secure the results of petitioner's
internal investigation by simply subposnaing the questionnalres and notes taken by petitionar's
attarneys, such considerations of convenisnce do not overcome the policies served by the
attorney-client privilege. As Justice Jackson noted in his concurrng opinion in Hickman v, Taviar
. 328 U.8, at 516,67 S.Ct. at 306 ; *Disogvery was hardly intended to enable & learned
- profession to perform Its functions . . . on wits botrawed from the adveraary."

Neadless to say, we dacide only the case befare us, and do not undertake to draft a sat of

rules which shauld govern challenges to Investigatary subpoenas, Any such approach would
violate the spirit of Fedsral Rule of Evidence 501, See S.Rep. No. 93-1277, p. 13 (1974) (‘the
recognition of a privilege based on a confideritial refationship . . . should be dstermined on a
case-by-case hasis"); Tramme) , 445 U.8., at 47,100 S.Ct. 2t 810-811 s United States v, Gitiook
. 445U.8. 860, 367, 100 8.0t 11851190, 63 L.Ed.2d 454 (1880}, While such & ‘case-by-case”
basis may to some slight extent undermine desirable certalnty in the boundaries of the altormay-
client privilege, it obeys the spirit of the Rules. At the sams time we conclude that the narrow
"cantral group test' sanctioned by the Court of Appeals, in this case cannat, consistent with “the
principles of the comman law as. . . interpreted . , . in the light of reason and experience,” Fed,
Rule Evid. 501, gavern the development of the {aw in this area. '

]

Qur decision that the communications by Upjohn employees to counsal are covered by the
attorney-client privilege disposes of tha case so far az the responses ta the questionnajres and
any nates reflscting responses to Interviaw questlons are concermed. The summons reachas
further, however, and Thomas has testified that his notes and mernorands of interviews ga
beyond recording responses to his questions. App. 278-282, 91a-93a. To the extent that the
material subject to the summons is not protectad by the attorney-client privilege as disclosing
cammunications between an employse and counsal, we must reach ths ruling by the Court of
Appeals that the work-product doctrine does nat apply to summanses issued under 26 U.S.C. §

76026

The Government concedss, wisely, that the Caurt of Appeals erred and that the work-
product dacirine does apply to IRS summonses. Brick for Respondents 18, 48. This doatrine was
annaunced by the Court over 80 years ago in Hickman v. Tayfor.329 U.S, 495 , 57 S.Ct, 385 .
91 L.Ed. 451 {1847), In that case the Court rejected "an attempt, without purported necessity or
justificatlon, to secure written statements, private mamoranda and personal recollections
prepared of formed by an adverse party's counsal in the course of kis legal dutles. /d. , at 510,
87 S.Ct. a1393 . The Courtnoted that "it s essential that a lawyer work with a certain degree of
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privacy” and reasoned that if discovery of the material sought were permitted "much of what is
now put down in writing would remain unwrittan. An attorney's thoughts,

heretofure Inviclate, would not be hls own, Inefficiancy, unfaimess and sharp practices would
inevitably develop in the giving of legal advice and In the preparation of cases for trial. The effact
on the legal profassion would be demoralizing. And the interests of the clients and tha causa of
Justice would be poorly seved." Jd. , at 511, 67 5,0t.. at 393-384 .

The "strong public policy” Underlying the work-product doctrine was reaffirmed recenlly in
Unitad States v. Noblas | 422 1.8, 2256 236-240, 95 8.Ct, 2160, 2169-2171, 45 L.Ed.2d 144

(1978), and has been substantially incorporated In Faderal Rule of Civil Procedure 26(b){3). 7

As we stated last Term, the obligation imposed by a tax summons remalns "subject to the
traditional privileges and limitations.” United States v. Euge , 444 U.8. 707, 714, 100 8,Ct. 874 ,
879-880, 63 L.Ed.2d 741 {1980) . Nothing in the language of the IRS summons provisions er
thelr leglslative history suggests an Intent on tha part of Congress lo precluds application of the
work- product doctrine. Rule 28{b)(3) codifies the wark-product doclring, and the Faderal Rulss
of Givil Procedure are made applicable to surnmons enforcement proceedings by Rule 81 {a)3).
See Donaldson v. United States 400 'U.S, 517,628, 91 .8.C1. 534 , 541, 27 L Ed.2d 580 { 1971)
- While conceding the applicablity of the work-product doctring, the Government asserts that it
has made a sufficlent showing of necessity o evercome its protections, The Magistrate

apparently so found, 78-1 USTC 1 9277, p. 83,605. The Government relies on the following
language in Hickman :

"We do not mear to say that all written materials obtained or prepared by an
adversary’s counsal with an ey toward litigation are necessailly free from discovery in alf cases,
Where relevant and nonprivilegad facts remain hidden in an altorney’s fils and where praduction
of those facls is essential to the preparation of ong's case, discovery may properly he had. . . .
And production might be justified whers the witnessas are no longer available or ean be reached

only with difficulty.” 329 U.S., at 511, 67 8.Ct., at394 .

The Government stresses that Interviewses are scattarad across the globe and that Upjohn
has farbidden ts employees to answer questions it considers irrelevant. The above-quoted
language from Higkmar , however, did not apply fo "oral statements made by witnesses . , .
whether presently In the form of [the attorney's] mental impressions or memoranda." Id. | at 512,
67 8.Ct. at394 . As to such materlal the Court did "not belleve that any showing of necessity can
be made under the circumstances of this case soas to |ustify production. , .. ithere should be a
rare situation justifying production of these matters petitioner's casa is not of that type.'Id, | at
512-513, 87 8.CL., a1 394-395 . Ses alsy Nobles, supra 422 U.S. at 252-253 . 95 S.0L. at2177
(WHITE, J., concurring). Forelng an attorney to disolose notes and memoranda of witnessas’ oral
statements is particularly disfavored because it tends 1o reveal the attorney's mental processes,
32911 8. 8513, 67 5.CL, at 394395 {"wha! he saw fit to write down regarding witnesses'
remarks'); id, at 516-517, 687 S.Ct. at 896 ("the staternent would be his [the attorney's] languags,

permeated with his Infersnces") (Jackson, J,, coneurring). &

Rule 28 accords special protection to work product revealing the attormey's mental
processss. The Rule permits disclosure of documents and tangible things constituting attorney
work product upon a showing of substantial nesd ang inability to obtain the equivalent without
undue hardship. This was the standard applied by the Magistrate, 78-1 USTC 9 5277, p- B3,604,
Rule 28 goes on, however, {o state that "[ijn ordering discovery of such materlals when the
requirsd showing has been made, the court shall protect against disclosure of the mental
Impressions, conclusions, opinions or legal theorles of an atforney or other reprasentative ofa
party conceming the fitigation." Although this language does not spacifically refer to memoranda
based on oral statements of witnesses, tha Hickman court stressed the danger that compelled
disclosure of such mernoranda would reveal the attorney's mental processes. It is clear that thig
is the sort of material the drafismen of the Rule had in mind as deserving special protection. See
Notes of Advisory Gornmittee on 1970 Amendment to Rules, 28 U.8.C.App., p. 442 (*The
subdjvision. .. goes on to protect against disclosurs the mental impressions, conclisions,
mmlotama addamnl thanvinn  af Ao ataman ne mihor ranmaeantativa nf & nady Tha Hinkman
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oplnion drew special attention to tha nead for protecting an attorney against discovery of
remoranda prepared from recollection of oral Interviews. The cours have steadfastly
safeguarded agalnst disclosure of lawyers' mantal impressions and legal theorles . . 4.

Ire v Grand Jury Proceedings 473 F.2d 840, 848 (CAS 1973) (personal recallactions, notes, and
memoranda pertaining ta conversation with witnesses); In re Grand Jury Investigation . 419
F.Supp, 943 , 949 (ED Pa.1976) (notes of conversation with witness "ars so much aproduci of the
lawyar's thinking and so littls probative of the witness's actual words that they are absolutely
protected from disolosure"). Those courts declining to adapt an absoluts rule have nonethelesg

recognized that such materlal is sntitled to special protection, See, g, 8. Inre Grand Jury
Investigation , 99 F.2d 1224 . 1231 (CA3 1979) ('special considerations . , . must shape any
ruling on the discoverability of Interview mamoranda , . .; such documents will be distoverahle
only in & 'rare situation’ "); Cf. I re Grand Jury Subpoena , 599 F.od 504 +511-512 (CA2 197g).

Wa da not declds the Issue at this time, Itls elear that the Maglstrate applied the wrong
standard when he concluded that the Government had made a sufficient showing of necessity to
avercome the protectlons of the work-praduct doctine. The Maglstrale applied the "substanlia]
need’ and "without undue hardship® standard articulated in ths first part of Rule 26{b){3). The
notes and memoranda sought by the Government harg, howaver, are work product based on oral
statements. f thay reveal commurtications, they are, in this cass, prolected by the attornay-glisnt
privilage. To the extent they do not reveal cammunications, they reveal the altorneys' mental
processes in evaluating the communications, As Rule 26 and Hickiman make clear, such work
product cannot be disclosad simply on a showing of substantial need and inability to obtair the
equivalent without undue hardship. ~

While we are not prepared at thig juncturs to say that such material s always protecied by
the wark-product rule, we think a far stronger showing of necessity and unavailability by ather
means than was made by the Government ar applied by the Magisirats in this case would be
nacessary lo compel disclosure, Since ths Court of Appeals thaught that the work-product
protection was never applicable in an enforcement proceeding such as this, and since the
Maglstrate whose recommendations the Distrlct Court adopted applied too lenient & standard of
protection, we think the best procedurs with respect to this aspect of the case would be to
reverse the judgment of the Court of Appsals Yor the Sixth Cirauit and remand the cass ta it for
such further procesdings In connection with the work-product claim as are cansistent with this
opinion, :

Accardingly, the judgment of the Court of Appeals is reversed, and ths cass remanded for
further proceadings.

{tis so orderad,
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Discavery Practice Exercises £
' g

Harz re two guastions From two different exams, relating to wors product and elomey
client privilege issues that we may discuss in class fomormw, My puesq is thel we will
have a bt of tine to caver these but that you will probably be able to spend more ime no

From Fall 2003 exam frote, this was rwo diffzrent guestions on thz exam, end the work
productiuttorngy client matericl only relatzs (o tha second guestion. Seill, becausa the
second quettion references the facts from the Jist quzstion, T nzeded to tneluds 11 here]:

Emmst & Yomng, L.L.P. axd Cendant Corpaszting ars co- efendants in 8 secirides case
brought i the United States District Conrt for the Soatham Districl of Texas, Assome
that Ernet & Youmg is & Pensylvania corparation and that Candant is incoyporsted In
Delaware, end that both have their prineipal place of bustacss it New York,

The plaiztifis, 2 group of investars all of whom 2ra from Texas, allege that the jwo
companits £onspired 1o defraud thern &5 10 the true fimancial condition of Ceadant. The
claim that they never would have bought shases in the company ifthey had known of
Cendant’s poorfinencial conditinn. They allegs cleims aising tnder federal sectirities
law. In perticuler thefr claiins are based on Seetiops 10(b) and 20(a) of the Sacurites
Exchanpe At of 1934 (ke “Exchange Acl”™) and Rule 105-5 pronndgaizd thereunder by
the Secwitiesand Exchange Commission (ths "SEC"), Sections 10(b) ad 20(2) of the
Exchasgs Actand Rule 10b- 5 promul gated therexmder by the SEC. Section 10(b) of the
Exchange Actand Rule 10b~3 prohibit “frandulent, matega) risstatzments or omissions
in conmacting with the sale er purchase of 3 secugity”

Bath Candenl end Emst & Young filz pre-gaswer matinss for Cismissal urder Fed. B
Civ. P. 12(b)(2). Tneddition to its enswey, Emst & Young files and servas a cogs-clatm
against Cendant under Federal Rule of Civil Procedurs 13(g). Ernst & Young alleges
that Cendent owes it indemnity, based on the terms of the audit caniract between Cendant
and Erast & Young, for any monfes it njght pay—by judgment or by setlemant—to the
pleintiffs. That cantract was negotialed and finatized in Ve York, follawing extensive
dissussions between Cendant and Brogt & Young in Cendamt’s New York office, Pleass
note Laat the cmss-claim necessarily is based o stale Taw since, for parpases of e
elzim, peither Cendant nor its suditor a7z ronsidered “purthasers™ or “sellers” of
sacurities within the meaning of Section 10(h) ead Rule 106-5. Cendant Smezly files an
aaswer to the cross-claim, assenting as #ts princizal deferse that bacsuse Emst &Young
was acgligent in preparing the audits, it does pot owe conirectual fndemmity.

Exactly one menth laiar, the plefntiffs sata all of their clains against Cendant and Erest
& Younz, All parties appear beftre the cour o amnaumes hat a sertement hasheen
rzached as to ke plaintifls’ claims, end they ask the court (g 5 fn 3 judgment disposing of
all of plainifis’ cla‘ms, The judgs enters the judgment axd dismisses al] of the plaintifs”
claims. At this same hearing, Ernst & Young emphasizes that jts crosi-clefm agang
Cendant remaies ard asks for a 1rfal serfing. The judas atknowledges that the crass-
claim stirvivas the seitlement, but says she vanis 1o wait pefore sening the casz for iz,

m‘lﬁﬁﬂfﬁim‘
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[the first question asked students the following: If Cendant does not want ta have to
continue to litigate in this faderal distriet court, what argument(s) should it make,
Preparz 4 memorandum outlining the tptions available 1g Cendznt, cfting my spetific
suthority, Be cartain to assess the Iikelthood of sucesss for any uplion you discuss]

In the s2m¢ litigation, assume that Cendsnt decideg 3¢ wants 10 remain jx the United

actons you may have discussed in Yuur previous answer, Istead, Cendant notices and
takes the oral deposition of Simon Wood, u former Emst & v, fung senipr maneger and
auditor who prepared the Cendant financiy) statements at issua in the underlying
litigation. At Wood’s deposifion, Cendant inquires nto commumications that tonk place
between Wood, Emst & Young's counse] (who alsq fepresented Woad) and Dr, Phillip
C. McGraw of Courlroom Sciences, Tnc. Dr, McGraw s & consulting sxpert i tiia)
staiegy end depasition preperation who was refained ag 8 nion-lestifying tria) expert 1o
assist Emst & Young's counsel in Preparing the cass, Dr, McGraw participated jna
teposition preparation meeting with Wood end hix counsel before the deposition was
eonducted,

Al the deposition, Candant’s counsal specifieally askq Wood, “Did Dr, MeGraw peovida
you with guidance in your conduct as 1 witness?* ayd "Did you rehearse any of your
prospective testimony In the preseace of Dr. McGrawy

Counsiel fir Wood ohjssts, titng thowork product doctdne, and directs 1ds elierd niot 45

answer, Alterthe deposition, Cendant brings 2 moton 10 compe), 1 Yot were the trial
Jjudge mling on whether to allow fhese inquitias, how would you rule?

From Fall 2007 exam:

In May 2001, Mary Lou Scott was bedly infured when a car iy Which she was a pussenger
crashed, Ms. Scott Blad sult againgt X¢7, Company, the manufaetrer of the tire,
alleging that defects i the tire desipn cansed the aceident. She has noticed the deposition
of XYZ's genieral counsel for nex! moath. You are an associats in a private law Bm

last ten years. You leam further that af thefy Jast outing logether, the chisf of enginesring
informed the general cotnse] that he, the chief of engineering, had raised quEstions vath &
now-teceased XYZ vice-president canceming the safety of the company’s X-12 tirs iy
1998, two years hefore the product was sold 1 the public.

Is the general counsel’s convarsation with the Chiefof Engintering privileged from

disclosure? Must the geneml counse) tesiify sbaut his conversation ifhe 3 asked ebout 1y
at the deposition? Write a memorandum 10 the s eddressing these questions,
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CELOTEX CORPORATION, Patitioner
v

Myrtle Nell GATRETT, Admirisiratx of the Estata of Louis H, Gatret, Decsased.

Argued April 1, 1988,
Declded Juna 25, 1988,

Justice REHNQUIST delivered the apinion of the Court, (d 81nad 55 Whrly, _,Mr& rshal ]
aostll aud D Counn )
The United States District Gourt for the District of Columbia grantad the motion of petitioner
Gelotex Corporation for summary judgment agalnst respondent Catratt becauss ihe lattar was
unable to produce evidence in suppart of her allagation in her wrongful-death camplaint that the
decedent had been exposed to petitioner's ashestos products. A dividad panel of the Court of
Appeals for the District of Columbla Cireuit reversed, however, holding that petitioner's failure to
suppart its motion with evidence tending to negate such exposure precluded the entry of
summary judgment In its favor, Gatrelt v. Johns-Manville Sales Corp.. D44 U.8.AopD.C. 160 .
758 F.2d 181 (1986) . This view conflicted with that of the Third Gireuit In /n 18 Japanese
Elecironic Products, 723 F.2d 238 (1883) , rev'd an other grounds sub nom. Matsushita Electric
Industrial Go. v. Zenith Radia Gorp,, 475 U.S. 574, 108 8.0t 1348 , B9 L.Ed.2d 538 (1986) , 1

We granted certiorar to resolve the confiict, 474 U.5, 844 , 108 8.Ct. 342 88 L.Ed.2d 285 (1985)
» and now reverse the decision of the District of Columbia Cirguit,

Respondent commenced this lawsuit in September 1980, alleging that the death in 1979 of
her husband, Louis H, Catrett, resulted from his exposure to produsts containing ashestos
rmanufactured or distributed by 15 named corporations. Respondent's complaint sounded in
. negligence, breach of warranty, and strict liability. Two of the defendants filed motions

challenging the District Court’s in personam [urisdiction, and the ramalning 13, including
petitioner, filed motlons for summary judgment. Petitioner's motion, which was first filed in
September 1981, argued that summary judgment was proper hecause respondent had “failed 1o
produce evidence that any [Celotex] product . .. was the proximate cause of the injuries alleged -
within the jurisdictional limits of {the District] Court.? In particular, petitfoner noted that respondent
had failed to identity, in answering Interrogatories specifically requesting such information, any
witnesses who could testify about the decedent's 8xposure to petitioner's asbestos products. In
response to petitioner's summary judgmant rmotion, respondent then produced three documents
which she claimed “demonstrate thatthera is a genuine matedlal factual dispute” as to whether
the decedent had ever been exposad to petitionar's ashestos products, The three docurmnenis
included a franseript of a deposition ofths decedent, a letter from an officlal of one of the :
dacedent's former smployers whom petitioner plannad ta call as a trial witness, and a letier from
an insurance company to respondent's attorney, all tending to establish that the decédent had
been exposed to pelitioner's asbestos products in Chicago during 1870-1971. Petitioner, In i,
argued thatthe three documents were Inadmissinla hearsay and thus could not be considered in
opposition to the summary Judgment motion, '

In July 1982, almost two years after the commencement of the lawsult, the District Court
granted all of the motlons filed by the various defendants. The court explained that It was granting
petitioner's summary judgment motion because "there [was] no showing that the plaintiff was
exposed to the defendant Celotex's product in the: District of Calumbia or elsewhere within the
statutory period.” App, 217.2 Respondent appealed only the grant of summary judgment in favor
of petitioner, and a divided panel of the District of Columbia Clroult reversed, The majority of the
Court of Appeals held that petitioner's summary judgment motion was rendared "fatally defactive”
by the fact that petitioner "made no effort to adduce any evidence, in the farm of afidavits or
otherwise, to supportits mation." 244 U.S App.D.C., at 163, 756 F.2d, at 184 {emphasls In

original). According to the majority, Rule 66(g) of the Faderal Rules of Civil Procedure, @ and this
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Court's decislon In Adickes v. S.H. Kress & Cu, 898 11.8.144 . 159, 80 5.Ct. 1598 1609, 28
L.Ed.2d 142 {1970) , establish that "the party opposing the motion for

summary Judgment bears tha burden of responding only after the moving party has met its burden
of coming forward with praof of the absence of any genuine |ssues of material fact.” 244

respondent in opposttion to tha motion for summary fudgment would have been admissible at
trial. Ibid, The dissanting fudge argued that “[ijhe majority errs In supposing that a party seeking
summary judgment must always make an affirmative avidentlary showling, even In cases whare
thera Is not a triable, factual clisputa,” Id,, at 187, 758 F.2d, at 188 (Bork, J., dissenting). According
to the dissenting jodgs; the'mazjority's dacislon "undérminss the Yraditional autharlty of irial judges
to grant summary judgment in meriless cases.* 1d, at 188, 756 F.2d, at 187,

Wa think that the position taken by the majority of the Court of Appeals Is inconsistent with
the standard for summary Judgment setforih in Bule 56(c) of the Federal Fules of Civil

Procedure. ¢ Under Rule 56{c), summary judgment s proper "if tha pleadings, depositions,
answers o interrogatories, and admissions on file, togather with the affidavits, if any, show that
there Is no genulne issus &s to any material fact and that the moving party isentitled toa

Judgment as a matter of law." In our View,the-plain langiiags ,,fﬁ_ql,qr;é&(Q)gm%ﬁdaié‘?:ﬁagﬁ%? of

sumrfiary Judgment.after adequats time for disbwery*éﬁd.upé}y’[ﬁ"é_tibn“{‘*é'g}'gﬁéftf_arbér’t;i}?@ﬁb?f?iié?ﬂ
to:maks & showing sufficient to establish the existence of an'Bl8iisht eatential tothatpanyes
casé; and on whishihat party will bear the'burden ot praot attrial. In such a situation, there can
be "no genuine issue as to any materal fact" since & complets fajlure of proot concerningan

assantial slement of the nonrmaving party's case necessarlly renders alf ather facts immaterial,

The moving parlyis “antitled to a Judgment as a matter of law” becauss the -

nonmoving party has falled to make a sufficlent showling an an essential element of her case with
respect to which sha has the burden of proof. "[Thle] standard [for granting summary Judgment)
rnirrars the standard for a dirsctad verdict under Federal Ruls of Civil Fracedure 50(a). .,

Anderson v. Liberly Lobby. Ing., 477 U8, 242 250, 108 S.CL 2505 2511, 91 L Ed.2d 202 (1985,

Ofcourse, a party seeking summary judgment always bears the Initia) responsibility of
inferming the district court of the basis for its motion, and identifying those portions of "the
pleadings, depositions, answers ta Interrogatorles, and admisstons on file, together with the
affidavits, If any,” which it believes demonstrate the abisencs ofa genuine issue of material fact,
But unlike the Court of Appeals, we find no express or implied requirement in Rule 56 that the
moving party support its motion with affidavits or other similar matarials negating the apponent’s
claim. On the contrary, Rula 56{c}), which refers to "the affidavits, ifany " (emphasis addedj,
suggasts the absence of such a requiremant, And if thers were any doubtabout the meaning of
Hule 58(c) In this regard, such doubt is tlearly remaved by Rulss 56(a} and (b), which provide
that claimants and defendants, respediively, may move for summary judgmant " with or without
supporting affidavits * (emphasis added), The import of these subsections Is that, regardiess of
whether the moving party accomparies its summary Judgment mation with affidavits, the motion
may, and should, be granted so long as whateveris before the district court demonstrates that the
standard for the entry of summary judgment, as set forth In Rule 56(c), is satisfied. One of tha
princlpal purposes of the: summary Judgment rule is to isolate and dispose of factually un-

supported claims or deferises, and wa think & should be interpreted in a way that allows it 1o

accomplish this purposs. &

Respondent argues, howaver, that Ruls 56{e), by ts terms, places on the nonmoving party
the burden of coming forward with rebuttal affidavits, or other specified Kinds of materials, onlyin
response t0 a mation for summary Judgment *made and supported as pravided in this rulg."
Accarding to respondent’s argument, since petitioner did not “support” its motion with affidavits,
summary Judgment was Improper In this case. Butas we have already explained, & motion for
summary Judgment may be made pursuant to Rule &g "with or without supporting affidavits.* In
cases like the Instant one, whers the nonmaving party will bear the burden ot proof at trial on a
dispositive lssue, a summary Judgment motion may properly be made in rellance solely on the
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“pleadings, depositions, answers tainterragatorles, andg admissions on file." Such a motion,
whether or not accompanied by affidavits, will be "mads and supparted as provided in this rule,”
and Ruls 56(g) therefora requires the noanmoving party to go beyond the pleadings and by her
own affidavits, or by the "depositions, answers to interrogatories, and admissions on fila,
designate "specific facts showing that there Is a genuine issue for trlal ®

We do notmean that the nonmoving party must produce evidence in a form that would be
admissible at tral in order to aveld summary judgment. Obviausly, Rule 56 does not requirg the
nonmoving party to depose her own witnesses. Ruls 56(s) permits a proper summary judgment
molion to be opposed by any of the Kinds of evidentiary materials listed in Buls 56(c), except the
mere pleadings themsslvas, and it is Trom this list that one wauld normally expect the nonmaving
party to make the showing ta which we hava referrad,

The Court of Appeals In this case felt itself constrained, howsver, by languags in our decision in
Adickesy. 8.H. Krass & Co, 398 U.8. 144 , g0 S.Ct. 1598, 26 L Ed.od 142 (1970} . There we held
that summary judgment had besn improperly enterad in favor of the defendant restavrant in an
action brought undsr 42 L.8.C. § 1983. In the course of its opinion, the Adickes Court said that
"both the cammentary on and the background of the 1983 amendmant coriclusively show that it
was notintended to modify the burden of the moving party. . . to show initially the absance of a
genulne Issue conceming any material fact.* /d, at 159, 80 8.Ct.. at 1609 . We think that this
statement is accurata in a literal sense, since we fully agree with ths '

Adlickes Cour that the 1963 amendmeant to Rule 56(e) was nat designed to modify the burden of
making the showing generally required by Rule 56(c). ltalso appears to us that, on the basis of
the showing before the Courtin Adickes, the motion for summary judgment in that case should
have been dentad. But wa do not think the Adickes language quoted above should be construed

to mean that the burden is on the parly moving for summary judgment to produce evidence
showing the absence of a genuine Issue of malerial fact, gven with respect to an Jssus on which
the: nonmoving parly beers the burdsn of proof. Instédd, a5 We 'h’a‘\“zé“le’i‘ém;lr‘xed;:tha,Qgrden on the
moving pa@?ﬁﬁayibé*dischéfg‘ea‘byﬁ“éWéﬁ;iﬁgﬁ%ﬁth’é{Iéifﬁﬁ[ntfﬁﬁ’&i)t”tcj’:tﬁé,ﬁdAistqlct;fgggngtbat%s, ¥
m"é&%‘-?é*an&ab-sencmwwén&é&to%s‘uﬁﬁ%ﬁ%ﬁﬁéﬁaﬁﬁwﬁaﬁm

The last two sentences of Aule 56(e) were added, as this Court indicated in Adickes, 1o
disapprove a line of cases allowing a party oppasing summary judgment to regist a properly
made motion by reference only to its pleadings, While the Adickes Gourt was undoubtedly

sertences themiselves requires this result, for the reasons we have previously indicated, and we
now put fo rest any inferenca that they do so. -

Our canclusion Js halstered by the fant that distriet caurts are widely acknowledged to
possess the power to enter summary judgments sya Sponts, s0 long as the losing party was on
notice that she had to come forward with all of her evidence, Ses 244 U.5 App.0.C.. 5t 167-1 B8,
758 F.2d, at 189 (Bork, J., dissenting): 10A C. Wright, A, Miller, & M, Kans, Federal Practice and
Procedurs § 2720, pp. 28-29 (1983). lt would surely defy common sense to hold that the District
Court could have entered summary judgmeant sua sponte in favor of patitioner In the instant case,
but that petitioner's filing of a motien requesting such a disposition precluded the District Court
from ordering it,

Respondent commenced this astion In September 1980, and petitioner's motion was fited
in September 1981, The parties had conducted discovery, and na serious claim can be made
that resporident was In any sense "railroaded® by a premature matior: for summary judgment, Any

potential problem with such premature motions can ba adequately dealt with under Rule 56(f),



iRy,
- ",

In this Court, respondent's brief and oral argument have been devoted as much ta the

proposltion that an adequater showing 6f exposurs to petitionar's asbestos products was
made as to the proposition that no such showing should have baen required. But the Court of
Appsals decdlined fo addrass either the adsquasy of the showing made by respondent in opposition
to petitioner's motion for summary judgment, or the question whether such a showing, I reducad to
admissible evidence, would be sufficient to Carry respondent’s burden of proofat trial, We think the
Gourt of Appeals with lis superior knowledge of local law is batter sulted than we are 10 make these
determinations in the first instancs, '

The Federal Rules of Civll Procedurs have for almost 50 years authorized mations for
summary judgment upon praper showings of the lack of a genuine, triable Issue of material fact.
Summary judgmant procedure is properly ragarded notas a disfavored procadural shorteut, but
rather as an integral part of tha Faderal Rules as g wholg, which are designed "to secure tha just,
speedy and inexpensive determination of every action.’ Fed.Ruls Civ.Proo. 1; ses Schwarzer,

Sumrmary Judgment Under the Federal Rulea: Defining Genulne issuss of Material Fact, 99
F.R.D. 485, 467 (1984), Before the shift to "notice plaading* accomplished by the Faderal Rules,
motions to dlsmiss a complaint or to strike a defenise wars the principal tools by which factually
insufficlent claims or defenses could ba Isolated and prevented from going to trial with the
attendant unwarranted consumption of public and private resources. But with the advent of
"notice pleading,” the motion to dismiss seldom fuffils this function any more, and its place has
been taken by the motion for summary judgment. Rule 56 must be construed with due regard not
only for the rights of persons asserting claims and dsfenses that are adequately basad in factto
have those claims and defenses triad to jury, but also for the rights of persons opposing such
claims and defenses to demonstrats In the manner provided by tha Rule, prior to trial, that the
claims and defenses have no fectual basis, :

) ,;nﬁﬁ.%"’um,*

The judgment of the Court of Appeals is accordingly reversed, and the case is remanded for further
proceadings consistent with this opinlon. it is su ordsred. '

Justice WHITE, concurring.

1 agres that the Court of Appeals wag wrang in holding that the moving defendant must
always support his motlon with eviderice or affidavits showing the absence of a genuine dispute
about a material fact. } also agres that the movan! may rely on depositions, answers to
interrogatories, and the like, to demonstrate that the plaintiff has no evidence to prove his case
and hence that there can be no factual dispute. Bot theAmovan%must.d'xscbarge,.mg,pgrdgn,,.gge L
Rules-place upon-himsft1s-not enough to Mmave for summary judgment without supporting the ™=+
motion in eny way or with a conelusory assertion that the plalniitt RES 1 B e es t9 piove hig
case,

A plaintiff need not initiate any discovery or reveal his witqesses or evidencs unless
requirad fo do so under the discovery Rules or by court order, Of course, he must respond if
required to do so; but ha need not also deposs his witnesses or obtain their affidavis o defeats
summary judgment molion asserting only that he has fajled to produce any support for his case, it
is the defendant's task to negats, If he can, the claimed basls for he suit.

Petltioner Celatex does not disputs that if respondent has named & witness 1o suppart her
claim, summary judgment should not bs granted without Celotax samahow showing that tha
named witness' possible testimony ralses no genuineg issue of matedal fact. Tr, of Oral Arg. 43,
45. It assers, however, that respondent has failed on request to produce any basls for her case.
Respondent, on the other hand, does not contend that she was not obligated toreveal her
witnesses and evidence but insists that she has revealed enough to defeat the motion for
summary Judgment. Because the Court of Appeals found It unnecessary to address this aspect

of the case, | agree that the case should be remanded for further proceedings.

J@ﬂ%ﬁ,l
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SUPREME COURT OF THE UNITED STATES

No, 051831

Tty sy ay

TIMOTHY BCOTT, PETITIONER 4. VICTOR HARRIS

ONWRIT OF CERTIORARI 7O THE UNITED STATES COURT OF
APPEALS FOR THE ELEVENTH CIRGUIT

{Aprit 30, 2007

JUSTICE SCALIA delivered Lhe opinion of the Unurt,

We consider whether 3 law enforcement offein) tan,
consistent with the Fourth Amendment, atlempt to stog =
fleeing wotsrist fram continuing hiy public-endangering
flight by ramming the molotist's car from behind., Put
another way: Cun an officer lake actions that place a
fleeing matorist at risk of seriqus Injury or death in nrder
Lo stop the motorist's flight. from endangering the lives of
nnocent bystanders?

I

In March 2001, a Georgia county deputy &locked re.
spondent's vehicle traveling at 73 miley per hour on o road
with a 85-mile-per-hour speed limit, The deputy activated
his blua flashing lights ind ieating that respondent should
pull over. Instead, respondent sped away, initiating a
chase down what is in most portions a twodane road, at
speeds exceeding 83 miles per hous, Thé deputy radiged
his dizputch to report that he wes pursuing g {lesing
vehicle, and broadcast its license plate number. Deti-
tioner, Deputy Timothy Scott, heard the radie communica-
tion and joined the pursuik along with other officers. In
the midst of the chase, respondent pulled into the parking

416



B S5COTT v HARRIS

Opinion af the Court

lot of a shopping ceater ang was noarly boxed in by the
various police vehicles, Respandent evaded the trap by
making a sharp turs, colliding with Seoit's police car,
exiting the parking let, and speeding off once again down a
two-Jane highway,

Following respondent's shopping center maneuvering,
which resulted in slight damags by Seott's police car, Scott
took over.as the lead pursuit vehicle. Six minutes and
nearly 10 rules after the chage hag begun, Seott decided to
attempt 1o terminate the episods by employing a "Preci-
slon  Intervention Technique (PIT) maneuver, which
causes the fleaing vehicle to &pint to o stop.” Brief for
Petitioner 4. Having radjoed his supervisor for permis.
sion, Seott wasz told ta “'[glo ahead and take him out”
Horrizy, Cawetes Counly, 433 ¥, ad 807, 811 (CA11 20035).
Instead, Scott applied his push bumper to the rear of
respondent’s vehicle,! Az a result, respondent lost eontrol
of his vehicle, which lef} the roadway, ran duwn ang em-
bankment, overturned, and crashed.  Respondent was
badly injured and was rendered a quadriplegic.

Respondent filed suit againet Deputy Scott and olhers
under Rev. Stat. §1979, 42 U, 8. ¢ §1983, alleging, inter
alia, a violation of his fadera] constitutional rights, viz.
use of excessive force resulting in an unreasnnable seizure
under the Fourth Amendment. [n respanse, Scott filed a
mation for summary judgment basad on an assertion of
qualified immunity, The District Court denied the motion,
finding that "there are material issues of fact on which the
issue of qualified immunity turns which present sufficient
disagreement to require submission to a jury." Harris v,

' Beott says he decided not to emplay the PIT manzuvar hecause he
was “tongernad that the vehicles were maving too quickly to safely
execute the maneuver,” Brief for Petitiongr 4. Respondent agreas that
the PIT maneuver could oot have been safaly emplayed, Ses Brief {or
Respondent 8. It 15 mrelevane o our analysis whether Scotr hagd
permismon to take the pracise actionis he took,
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Couela County, No. 3:01~ 0V -148-WRBH (ND Ga., Sept,
23, 20083), App. ta Pet, for Cert, dla~4%a, On interlocutory
appeal,? the United States Court of Appeals for the Elay-
enth Cireuit affirmed tha District Court's decision to allow
respondent’s Fourth Amendment claim ngainst Scott 1o
proceed to trial? Taking respondent's view of the facts as
given, the Court of Appesls cancluded that Scott's actions
could constitute “deadly force” under Tennesses v, Carper,
471 U. 8. L (1935), and that the use of such force in this
context "would viglate [respomdent’s] constitutional right
to be free from excessive forre during a seizure, Accard-
ingly, & reasonable jury could Bnd that Scott violated
Irespondent’s] Fourlk Amendment rights.” 433 F. 34, at
816. The Court of Appeals further concluded that "the law
as it existed {at the time of the incident], was sufficiently
clear to give reaspnable law enforcement officers 'fair
notice’ that amming a vehicle under these circumstances
was unlawlul” Id, at 817. The Court of Appeals thus
concluded that Scott was not entitled to qualified immy-
mty. We granted certinrar, 548 U, 8, — {2008), and now
roverse, ‘

1

In resolving guestions of qualified immunity, conrts are
required to resolve a “threshold question: Taken in the
light mnst favorable to the parly asserting the injury, do

2 Qualified immunily is “an fmmunity from suft vather than a mare
dofanse to habihty; and like an absoluts immurity, it i3 effectively st
if & ease i2 ecronecusly permitted to go to toial® Mitchell v, Farsyth,
472 U. 8. 811, 526 {1985). Thus, we have held that an order denying
quahfied 1mmupity is immedistely appealshle aven though it ix inter.
Incutary; atherwisa, 1t would be ‘alettivaly unraviewahla” fd., at 527
Further, “we repaatedly have strassed the {mportance of resolving
ummunity questions at the earhest possible stage In Hligatwon” Hunter
v Bryanl, 502 U, 8. 234, 2e7 (1891} (par curim),

INona of the other glaims respondent froughe agamst Seow or any
athar pacty are befors this Coaury,

-
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the facts alleged show the officer’s conduet violated a
constitutional right? This must be the initial inguiry.
Saucier v. Katz, 533 U, 8, 184, 201 (2001). If and only if,
the court finds a violation of & constitutional right, “the
mext, sequential step is lo ask whether the right was
clearly established . ., in light of the specific context of the
- case,” Ibid,  Although this ordering contradicta “loJur
policy of avoiding unnecessary adjudication of constity-
tional issues,” United Sletes v, Treasury Employees, 513
U. 8. 464, 473 {1995) {citing Ashwonder v, TVA4, 287 -8,
288, 346~347 (1936) (Brandeis, J., eoneurring)), we have
said that such 2 departurs from practice is "necessary to
set forth principles which will hecome the basis for o
[future] holding that g right is clearly established.” Sou.
cier, supra, at’ 2014 We therefors turn to the threshold
inquiry: whether Deputy Seott's actions violated the
Fourth Amendmant.

YPrior to this Court's announcamens of Suueler's “rigid ‘order of bat.,
e Brossenn v, Hougen, 543 (1.9 38, 201202 (2004 (BrEveR, Jd,
sancurriogl, we had deseribed this order of wiquiry a3 the “botter
appraach,” Couniy of Saeramento v, Levis, 528 1.3, 833, B4l n.5
{1898), though not one that was requirad frs ull cozen, Spe id., at 838~
853 (BREVER, J., concusring); td,, at BAg [StevENs, J., roneurring in
judgmant). Thers has beap doubt expragsad regreding the wisdom of
Saucier's devision Lo make Ehg thrashold inguiry mandatary, especially
i casag where the constitutionnt question g relatively difieult apd the
quabiied ymmunsty queshan rshlively straghibrward, See, es,,
Brosseon, supra, at 201 (BREYER, J., joined by Bcatta and GINEBURG,
Jl, eoncurring); Buating v, Mellen, 611 U, 5. 1019 (2004) (Srevens, J,
1otned by GINSBURG and Breves, JJ « Fespecing dendal of eertiorar):
id., at 1023 (ScaLia, 1., joined by Behnguisy, C.J., dissentng), Bee alsw
Lyens v, Xenio, 417 F. 34 565, S80-684 (CAK 2005) {(Sutan, J,, concur-

ring). We nesd not addrass the wisdom nf Saueler in this casa, how.

ever, because the constitutional question with which wa are presented
15, 04 discuesed 10 Part YII-B, infro, easily decided. Deciding that
questien Brst s thusg the “hetter spproaeh,” Lewis, supra, at 841, 0.5,
regardless of whather it is requirad.
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The firsk step in asgessing the constitutionnlity of Scatt's
actions i3 to determing the yelovant facts, As this case
was decided on summary judgment, thave have not vel
been factual findings by Judge or jury, and respondent’s
varsion of events (unsurprisingly) differs substantially
from Scott's version. VWhen things ars in such a postura,
tourts are required to view the facts and draw reasonable
inferences "in the lighl most favorable to the party oppos-
ing the (summary judgmeni] motion” United States v,
Diebold, Inc., 369 U.S. 654, 655 (1962) (per curiom);
Saucter, supra, vt 201. In qualified immunity cases, Lthis
uzuzlly means adupting (1a the Court of Appeals did here)
the plaintiff's version of the fagts.

There is, however, an added wrinkle in this caze: exis-
tence in the record of 2 videntape eapturing the events in
quastion, There are no allegations or indications that this
videotape was doctored or altered i any way, nor any
contention that what it depicts differs from what gctually
happened. The videotape guite clearly contradicts the
version of the story told by respondent and adopted by the
Court of Appeals® For example, the Court of Appeals
adopted respondent's sssertions that, during the chase,
“there was little, if any, actoal threat to pedestriany or
other motorists, as the roads were mostly empty and
[respondent] remained in control of his vehicle.” 433 F. 84,
at 815, Indeed, reading the lower court's opinion, one gets

o

SJusTing STEVENS suggests thaw our resction to the videatape is
somehow idiosynsratic, and scema ¢ halieve we are misreprezenling
13 gontenta. Bee posl, at 4 (dissenting opinon) s sum, the
fuctual statemmnts by the Qowrt of dAppeals quotad hy the
Court ... were entiraly accurate”). We are happy to allow the
videotape to spesk for uself. Ses Record 36, Exh. A, available at
hup;rlmw.supmmecnurlus.gnvlupfnlunsjviduu!scmt__v_hnrris.rmvb and
0 Clark of Court's sage fle, ’
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the impression that respondent, rather than fleeing from

police, was attempting to pass his driving test: ]
“[Tlaking the facks from the non-movants viewpoint,
[respondent] remained in control of his vehicle, alowad
for turns and intersections, and typically used his in-
dicators for turns, He did not run any motoristy off
the road. Nor was he a threat to pedestrians in the
shopping center parking lot, which was fres From pe-
destrian and vehicular traffic us the center was closed.
Significantly, by the time the parties were back an the
highway and Scott rammed [respondent], the mator-
way had been cleared of motorists and pedestrians al-
legedly because of palice blockades of the nearby inters
sections.” Td., at 815818 (citations vmikted).

The videotape tells quite a different story, There we see
tespondant's vehiele raring down narrow, twolane roads
in the dead of night at speeds that dre shockingly fast. W
see it swerve around move than o dozen other cars, cross
the double-yellow line, and force cars traveling in bath
direetions to their respective shoulders o avoid being hit.®
We see it run multiple red lights and travel for consides
able periods of time in the aecasional center left-turn-only
lane, chased by numerous police cars foreed to engage in

o

SJUETICE STEVENS hypothesizas that thesa cars “had already pulled to .

the mida of the roed or were driving slong the shaulder bacausa they
heard the pohee sirens or zaw the Hashing hghts" so that “[a] jucy
éould certainly ennclude thpy thoss motorists wers exposed ta no
greater risk than persons who take the samsa setion in respongs to 5
speeding ambalaace” Fos?, at B. 1t is not our experience that embu-
Janeas and fire engines careen down two-lana ronds st 85-plus miles per
haur, with an unmarked scout ear put in front of tham. Tha risk they
pose lo tha public is vastly less thao what respondent craated hare,
But even if that ware not so, it would in no way Jend to Lhe conclusion
that 1t was unreazonable to shminate the threat to life that respondent
pased. Soviety accepls the risk of spaeding ambulances and fire engines
in order to save life and property; it nend not (und assursdly does not)
accep! a similar risk posed by a yeeklens motorst flening the police,
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the same hazardoug ‘maneuvers just td keep up, Far from
being the cauvtious and controlled driver the lower court
depicls, what wa see oy the videa more tlasely resembles a
Hollywood-styla car chase of the most frightening sort,
placing police officers and innocent byslanders alike at
great risk of serions injury?

At the summary judgment stage, facts must be viewed in
the lght most favorable to the nonmoving party only i
there is a "genujng” dispute as to bhose facts. Fed. Rule
Civ. Proc. 56(c). As we have emphasized, “[wlhen the
moving party has carded jts burden under Rule BB{c), its
opponent must do more thap simply show that there is
some metaphysical doubt as to the material facts, ..,
Where the tecord tuken ng 4 whole tould not lead a ra.
tional trier of fact to find fop the nonmoving party, there iy
no ‘genvine issue for tyigl'™ Matgushila Eles, Indusirial
Co. v. Zenith Racio Corp, 475 U, 8. 574, b36~587 (1986)
(footnote omitted), “{TIhe mera existence of some allagad
factual dispute betweap the parties will not defeat an
otherwise properly supported motian for summary judg.
mend; the requirament ig that there be no genuing issye of
material fact.” Anderson v, Liberly Lobby, Ine, 477 U, 8,
2432, 247-248 (1986). When opposing parties tell two
differant stories, ong of which is blatantly contradicted by
the record, go that ng reasonable jury could believe it, n
court should not adopt thag version of the facts for pur-
poses of ruling on & motian for summary judgment,

That was the case here with regard to the factual jssue
whether respondent wag driving in such fashion as to
endanger buman }ife. Respondent's version of eyents {3 s0
utterly discredited hy the record thal no reasonabls jury

"This is not to gay that each and avery factual statement made by the
Court of Appeals 13 inaccurate, For exnmple, the videntape validates
the caurt's statemant that when Seott rammad raspondents vehicls it
was nol theeatening any other vehitles or pedestrians, (Undoubtadly
Seotr pailed for the read to he clear before sxacuting hiz manauver)
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could have believad him, The Court of Appeals should hot
have. relied on such visible fiction; it should have viewed
the facts in the light depicted by the videatape,

B

Judging the matter on that basis, we think it is guite
clear that Deputy Seott did not vialate the Fourth
Amendoient. Scott does not contest that his decision to
terminate the car chase by ramming his bumper into
respondent's vehicla constituted a "scizure” “{A] Fourth
Amendment seizure foccurs] . ., when there is's govern.
mental termination of freedom of movament through
méans intentionally applied. Brower v. Counly of Inyo,
483 U. 8. 593, 598-597 (1988) (emphasiz delated). See
also id., at BT ("If. .. the palice cruiser had pulled along
side the fleeing carand sideawiped it, producing the erash,
ther the termination of the suspect's freadom of movement
weuld have bern & sefaure™), [t is aleg coneaded, by both
sides, that a claim of “excessive Toree in the caurse of
making [a] .. .'selrure’ of [the] person ... lis] properly
analyzed under the Fourth Amendment's 'abjective tea-
sonableness' standard” Graham v, Connor, 430 U, 8, 388,
388 (1989). The guestion we need to answer is whether
Scott’s astions were objectively reasonable 8

1

Respondent urges us to analyze this case as we analyzed
Garner, 471 U. 8. 1. See Brief for Respondent 16-28. We

st dn ot

sJusmioe StEvens incarrectly declares this tn he “a quastion of fuct
ezt resarved far a jury,” sngd tomplaing we arg "usurpling] the jury's
fackBaoding Sinction”  Post, at 7, At the summary judgment stage,
however, onee we have datarminad the ralevant set of facts and drawn
" all inferencas 1 fuvor of the nonmaving party o the extent supperinbly

by the record. see Pact IIL-A, supra, the reasonableness of Scotls
artions—ar, in JUSTICE StEveng' parfance, “{wihether [respondant's]
actions have risen to ¢ lavel warrgnt ng deadly force,” post, at 7—is a
pure guestion of law :
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must first dacide, he gays, whether the actions Seott took
constituted “deadly forge.” {He defines “deadly foree” as
“any use of forge which treates a sohstantial likelihood of
causing death or serious bodily injury,” {d., at 18§ If 50,
tespondent claims that Garner prescribes vertain precon-
ditions thal must be met bafore Scokt’s sctiony can sorvive
Fourth Amendment Bcrukiny: (1) The suspect must have
posed an immediate threat of serious physical harm {o the
officer or gthers; (2) deadly force must have been neces-
sary to prevent escape;® and (3) where feasihle, the officer
must have given the suspect same warning. See Briel for
Respondent 17-18 (citing Garnar, supra, at 9-12). Bince
these Garner preconditions for using deadly force wera not
met in Lhis case, Scott’s actiona wers per sz unreaganable,
Respondent's argumant falters at its first step; Garner
did not establish g magical on/off switch that triggers rigid
preconditions whenever an officer's actions constitnte
“deadly force” Garner was simply an application of the
Fourth Amendment's “reasonableness” test, Grehom,
supra, at 388, to the use of o particular type of foree in 2
particular situation. Gorpar held that it WIS unregson
able to kill a “young, slight, and unarmed” burglary sus.
?Respandant, like the Court of Apprals, defines thiz socond pracondi-
tinn 13 “'necessary to pravent escape,”™ Brief for Respondent 17; Horris
v, Dou et Gaunty, 434 F. 34 807, 813 (CA11 2008), nuoting Garner, 471
U.S. at 1L But that quote from Garmer is taken out of context, The
necassily degeribed In Garner was, in-faet, the nead to provent “seriaus
phy¥ical harm, sither o the pfjcer or to others” Ibid. By way of
sxample ooly, Carner hypothesizad that deadly force may be used 4
necessary {o prevent escape” whaa the suspeat is known ta havs “com.
mitred a erime invlving the infliction or threatened infliction of sengus
ptysical barm,” ibid., s that his mers being at larga posas an igkerent
dangzr to society. Respondentdid not posg that type of inherent threat
Lo socisty, sinee {nrier to the ear chitzs} ha had eommitted tnly a minor
traffic offense and, as far ax the puolice wers aware, had no wrior erunt.
nal record, Butin thia ease, unlike in Camar, it wns raspendent's fght

el (by meang of a speading avtomobile) that posad the threat of
"serious physical harm . |, 1o othere” Ibid,
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pect, 471 U. 8, at 21, by shooting him “in the bagk of the
head" while he was running away on foot, id, st 4, and
when the officer “could not reasonably have believed that
[the suspeel] ... posed any threat” and “never attempted
to justify his actions on any basis other than the need to
prevent an escape,” id., at 21. Whatever Garner said
about the factors that migh! have justified shooking the
suspect in that case, such “preconditions” have seant
upplicability to this case, which has vastly different facts.
"Garner had nothing to do with one car striking another or
sven with var chases in general..., & polire car's bump-
ing a eeing car is, in fact, not much like a politeman's
shooting a gun so as ta Kit s person.” Adams v, St Lucie
County Sheriff’s Depl., 962 T, 24 1563, 1577 (CA11 1492)
(Edmondson, J, dissenting), adopted by 988 F.2d 523
(CA11 1883) (en banc) (per euriom), Wor is the threat
posed by the flight on foot of an unarmed suspect aven
remutely domparable to the exivams danger to human Lifs
posed by respondent in this case, Although respondent’s
altempt to craft an easy-to-apply legal fest in the Fourlh
Amandment context is admirable, in the end we must stj))
slash our way through the factbound morass of “peason-
ableness” Whether or not Scolt's actions constituted

application of “deadly force” all that matters is whelher

Scott’s actions were reasonable.
"

L

In determining the reasonableness of the manner in
which p seizure is effected ,"[w)e must balance the nature
and guality of the intrusion on the individual's Fourth
Amendment interests against the impartance of the gov.
eromental interests alleged to justify the inbrusion”
United Stales v, Place, 462 U, 8, 698, 703 {1983). Scott
defends hig actions by pointing to the paramount govern-
mental interest in ensuring public safety, and respondent
nowhere suggests this was nob the purpose motivating
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Scott's behavior. Thus, in judging whether Scatt's actions
were reasonable, we must consider tha risk of badily harm
that Scott's actions posed to respondent in lght of the
threat to the public that Scobt was trying to eliminate.
Although there iy no ohvious way to quantify the risks on
either aide, it is clear from the videotape that respondant
posed an aetual and imminent threat to the lives of any
pedestrians who might have heen present, to other civilian
motorists, and to the officars involved in the chase, Sea
Part 114, supra. 1t is equally clear that Scott’s actlons
posed a high Likelihood of serious injury or death to re-
spondent—though not the nenr certainly of death posed
by, say, shooting a fleeing falan fn the back of the head,
see Uarner, supra, at 4, o pulling alongside a fleeing
motorist's car and shooting the motorist, cf, Vaughan v,
Cox, 343 F. 3d 1323, 13%6-1327 (CA112003). So haw does
a court go about weighing the perhaps lesser probability of
injuring or killing numerous bystanders against the per-
haps larger probability of injuxing or killing a single per-
son? We think it appropriate in this process to take inlo
account not only the number of lives at risk, but also their
relative culpability. 1t was respondent, after all, who
intentionally placed himself and the public in danger by
unlawfully engaging in the reckless, high-speed flight that
ultimately produced the chojce hetween two evils thal
Scott confronted. Multiple police cars, with blue lights
flashing and sirens blaring, had heen chaging respondent
for nearly 10 miles, but he ignared their warning to stop,
By contrast, those who might have heen harmed had Scott
not taken the action he did were entirely innacent. We
have little difficulty in concluding it was reasonable for
Scott tatake the action that ke dig 10

e e

The Court of Appeala vites Brower v. County of Inyo, 489 L. 8, 503,
593 (1989), for s refusa) ta “countenanca the argument that by can
tnuing 1 flee, a suspect shsolves a pursuing polive officer af any
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* Buf wait, says respondent: Couldn’t the innceent public
¢qually have been protected, and the tragic sceident en-
tirely avolded, if the police had simply ceased their pur-
suit? We think the police need not have taken that chance
and hoped for the best. Whereas Scott's action—ramming
respandent off the road—was certain to eliminate the risk
thaf respondent posed to the publis, ceasing pursuit was
not. First of all, there would have been no way to convey
convincingly to respondent that the chase wag off, and
that he was free to go. Had respondent looked in his rear-
view mirror and seen the police cars deactivate their
fashing lights and turn around, -he would have had no
idea whether they were truly letting him get away, or
simply devising a new sirategy for eapture. Perhaps the
police knew a shorteut he didn't know, and would reap-
pear down the road to interéspt him; or perhaps thay were
setting up a rnadhlock jn his nath. Of Brower, 488 11,8,
at S0, Given such uncartainty, respondent might have
heen Just ns likely to vespond by continning to drive reck.
lessly a5 by slowing down and wiping his brow. i

Second, we are loath to lay down a rule requiring the

.

posmible Hability for all ensuing petions during the chaze 433 F. 34, at
816, The only question in Brower was whether a palice roadhlock
eonsbituted g seizure undar the Fourth Amendment, g deciding that
question, the relative culpabilicy of the pavtias is, of course, irralavant:
0 geizure Deowrs whenaver the police are “responsiblle] for the terming.
uon of [a persan's] movement,™ 413 T, 3d, at B16, regardlass of the
reastn for the termination, Culpabiliy i relevant, bowever, tu the
rensonablgness of the selzurt—in whether preventing possible harm to
the insocent justifies axpnaing 1o podaible harm the person threatanng
them,

U Cantrary 1o JUSTICE Brevens' aasartiong, we da not “assum e} that
dangers caused by fhght fom n polies pursult will conbinue after the
purstut ends.” post, at 8, nor do we make any “factual assumptions.®
pusl, 8t 5, wilh respect to what would have bappened if the palies had
gane home. We simply point out the uncertalnties regarding what
would have happened, in TRIpONse to respandenl’s factual assumption
that thy high-speed Aight would hava ended,
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police to allow fleeing suspects to get away whenaver they
drive so rechlessly that they pug other people's lives in
danger. It is ohvigus the perverse incentives such n rule
would ereate: Every flesing rmotorist would knaw that
escape is within bis grasp, i only he accelerates to 50
miles per hour, crogses the double-yellow line a few times,
and runs a few red lights. The Constitution assuredly
does not impose this invitation to impunily-earned-by.
recklessness, lnstead, we lay down a more sensible rule: A
police officer’s attempt to terminate a dangerous high-
speed car chass that threatens the lives of innocent by-
standers does not violate the Fourth Amendment, even
when it places the flesing motorigt at risk of serious injury
or death,
& & *

The car chasa that respondent injtiated in this case
posed & substantial and immediate rigk of serious physical
injury to others; ns ressonable Jjury eould conclude other
wise. Seott's attempt to terminate the chase by forcing
respondant off the road was rersonable, nnd Seott is ent-
tled to summary judzment, The Court of Appealy' doeision
to the oontrary is reversed.

I ts sn ardered,
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SUPREME COURT OF THE UNITED STATES

ROBERT R. TOLAN v. JEFFREY WAYNE COTTON

ON PETITION FOR WRIT OF CERTIORARI TO) THE UNITED
STATES COURT OF APPEALS FOR THE FIFTH ClRcuir

No. 13851, Decided May 5, 2014

PER CURIAM,

During the early morning hours of New Yeur's Jive,
2008, police sergeant deffrey Cotton fred three bullels at
Robert Tolan; one of those bullets hit its target and pune.
tured Tolan's vight lang, At the time of the shaoting,
Tolan was unarmed on his pavents’ front pareh ahout 15 to
20 feet away from Cotton. Tolan sued, alleging that (lot.
ton had exercised exeessive force in violation of the Fourth
Amendment. The Distriet Court granted summary judg.
ment to Cotton, and the Fifih Circuit affirned, reasoning
that regardless of whether Cotzan used excessive foree, he
was entitled to qualified immunity because he did nat
violate any clearly estahligheq right. 718 F. 3d 989 {2013y,
In avtionlating the factya) Context of the ease, the Fifth
Circuit failed ta adhers ta the axiom that in ruling on g
motden foyp Summary judgment, “[the evidence of the
honsmovant is to he believed, ang al justifiable inferences
are to be drawn in his Favoyr Anderson v, Liberty Lobby,
Inc. 477 U, 8. 248, 255 {1988), Far that reason, we vacate
its decision and remand the case fop further proceedings
consistent with thig opinion,

1
A
The following facts, which sve view in the light most
favorable to Tolan, are taken feam the record evidence and
the opinions below, At around 2:00 on the moraing of
December 31, 200, John Bdvards, a police officer, yas on
patrol in Bellairs, Texas, when he noticed a black Nissan
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sport utility vehicle turning quickly onto g regidential
street, The officer watched the vehicle park on the side of
tha street in front of g house, Two men exited: Tolan and
his cougin, Anthony Coopey.

Edwards attempted to enter tha license plate numbey of
the vehicle into a compuler in his squad car, But he kaved
an incorrect character: inatead of entering plate numbgp
GIGBOK, he entersd BI95BGR. That incorrect numbey
matehed a stolen vehicle of the same color and make, This
mateh caused the squad car’s computer to send an autg-
meatic message to gthar police units, informing them that
Bdwarda had found a stolap vehicle,

Edwards exited hig eruiser, drew his service pistol and
ordered Tolan ang Cooper to the ground., He acoused
Tolan and Cooper of having stalen the car. Cloaper ye-
sponded, “That's net trise® Racord 1295, And Tolap ex.
plained, “That's my par. Ibid. Tolan then complied with
the officer’s demand to lie face-down on the home's front
porch,

As it turned out, Tolan and Cooper were at the home
where Tolan lived with his parents, Hearing the commo-

mas. In an attempt to keep the misunderstanding from
esealating into something move, Tolan's father instructed
Cooper {o lie down, and instructed Tolan and Cooper to
say nothing. Tolan and Cooper then vemained facedown,

Edwards told Tolan"s parents that he believed Tolan nng
Cooper had stolen the vehicle, Tn reaponse, Tolan's father
ideutified Tolan as his gon, and Tolan's mother explained
that the vehiels belonged to the family and that no erime
had been committed. Tolan's father explained, with hjs
hands in the aip, “[Tlhis is my nephew. This is my son,
We live hers. This is my house® Jd, at 2059, Tolun's
mother similarly offered, “[S]ir thisia big mistake, This
car is not stolen. , . . Thaps ourcar" fd., at 2075,

While Tolan and Cacper continued to le on the ground
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in silence, Edwards yadioed for assistance. Shortly there-
aftay, Sergeant Jeffrey Cotton atrived on the seene and
drew his pistol. Rdwards told Cotton that Cooper and
Tolan had exited a stolen vehicle. Tolan's mother reiters
ated that she and her hushand owned both the car Tolan
bad been driving and the home where these events were
unfolding. Cotton then ordered her to stand against the
family's garage door. In responss ta Cottop's order, To-
lan's mother asked, “[Alre you kidding me? We've lived
herfe) 15 years, We've never bad anything like this hap-
pen before” Id, at 2077: see also id., at 1485.

'The parties disagree as to what happened nest. Tolan's
mother and Cooper testified during Cotton's criminal triall
that Catton grabbed har aym and slammed her ngainst the
garage door with such fores that she fell to the ground.
Id, at 2035, 2078-2080. Talan similarly testified that
Cotton pushad his mother against the garage dooy. Id,, ut
2479, Tn addition, Tolan offered testimony from his mather
and photographic evidence o demonstrate that Cottyn
used enough foree to Jeave bruises on her arms and hack
that lasted for days, Id., at 2078-2079, 20894091, By
contrast, Cokton testified in hig deposition that when he
was escorting the mother to the garage, she flipped her
arm up and told him to get his hands off her. Id, at 1043,
He alsa testified that he did not know whether he left
bruises but helioved that he had not. I, nt 1044,

The parties also dispute the manner in which Tolan
responded. Tolan teatified in hig deposition and during
the criminal tifal that upon seeing his mother being
pushed, id., at 1249, he rose to his knees, id,, at 1998,
Edwards and Cotton testified that Tolan rose to his foot,

"The events described here Ied to Catton's eriminal mdietmenc 1n
Harris County. Texas, for aggravated assault by a pubhe servant, 713
F. 3d 299, 8303 (CAB 2018). He was acquitted. Ibid, The testumony of
Talar's mather churing Collon's trial is » part of the record 1n thig eonl
agtion. Record 2066-2087,
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Id., at 1051-1052, 1121.

Both parties agree that Tolan then exclaimed, from
roughly 15 to 20 feet away, T18 ¥, 8d, at 303, “{Glet your
fucking hands off my mom,” Record 1928, Tha parties
also agree that Cotion then drew his pistol and fired three
shots at Tolan. Tolan and his mother testified that these
shots came with no verhal warning, Id., at 2018, 2080,
One of the bullets entereg Tolan's chest, collapsing his
vight lung and piercing his liver. While Tolnn survived, he
auffared a life-altering injury that disrupted his budding
professional baseball career and canses him ta experiency
" painona daily basis.

B

In May 2009, Cauper, Tolan, and Tolan’s parents filed
this guitin the Southern District pf Texas, alleging clpims
under Rev. Stat, §1979, 42 1J. 5.C. §1983. Tolan claimed,
amang other things, that Cottan had used excessive force
against him in violation of the Fourth Amendment.? Aftey
discovery, Cotton moved for summary judgment, avguing
that the doctrine of qualified immunity barved the suit.
That doctrine immunizes government officials from dum.
Ages Buits unless their conduet has violated g clearly
established right.

The Distriet Court granted Summary judgment to Col.
fon. 854 T, Supp. 2d 444 (SD Tey, 2012). 1t reasoned that
Cotton's use of force was not unreasonable and therefore
did not vielate the Fousth Amendment. [d, at 477-478,
The Fifth Circuit affivined, but on a different basis, 713
I'. 3d 299, It declined to decide whether Cotton's actions

*The camplaing alse alleged that the officars’ actions violated the
Equal Protection Clause to the extent they were motivated by Tolan's
and Cooper's race, BG4 P, Supp. 2d 444, 465 (SD Tas. 2012), In ndde
tiog, the vomplaint alleged ¢hat Cotlon veed excessive force against
Tolan's mother, 1d., at 458, Those claims, which wers distlsgal. I, o
468, 470, are not bafore this Oourt,
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\nolated the Fuurtb Amendment. Instead, 1t held that_

even if Cotton's conduet did violate the Fourth Amend-
ment, Cotton was entitled o qualified immunity because
ke did not violate a clearly established right, 1d., ab 306.

In reaching this conclusion, the Fifth Circuit began by
noting that at the time Cotton shot Tolan, “it was ...
clearly established that an officer had the right to use
deadly force if that officer harhored an objective and rea-
sonable belief that a suspaet presented an ‘immediate
threat to [his] safety” Id., at 806 (quoting Deville v,
Marcanlel, 567 ¥. 8d 156, 167 (CAS 2009)). The Court
of Appeals veasoned that Tolan failed to overcome the
qualified-immunity bar because "an objectively-reasonahle
officer in Bergeant Cotton's position could have ... be.
lieved” that Tolan "presented an ‘tmmediats threat to the
safety of the officers.” 713 T 8d, at 3073 In support of
this conclusion, the court relied on the following facts: the
front porch had been “dimly-lit"; Tolan's mother had “re-
fusled] orders to remain quiet and calm®; snd Tolan's
words had amounted to a “verbafl] threa[t]" Ibid. Most
eritically, the court also reled on the purparted fact Lhat
Tolan was “moving to intervene in” Colton's handling of
his mother, id,, at 305, and that Cotton therefore could
reasonably have feared for his life, id., at 807. Accord-
ingly, the court held, Cotton did not violate clearly estah-
lished law in shooting Tolan.

The Fifth Circuit denied rehearing en bane, 538 Fed.
Appx. 874 (2018), Three judges voted to grant reheaving,
Juﬂga Dennis filed a disgent, tentending that the panel
opinion "fall[ed] ko address evidence that, when viewed in

Talan argues that the Futh Cireutt incarzestly noalyzed the resson-
ableness of Sergeant Cotton's hehefs undsr the second prong of the
qualifiedmmunty analysis rather than the first, See Par. for Cert. 12
20, Hesausz we rule in Tolan's favar pn the narrow ground that the
Fifth Cirendt erved in ity application of the summary pudgment stand.
nrd, wa espresa no ¥ew ag to Tolan's rdditional srgument.
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the light most favorable to the plaintiff, cveates genuine
issues of material fact as to whether an objective officer in
Cotton's pasition could have reazonably and ohjectively
believed that {Tolan] posed an immediate, significant
threat of substaniia) injury to him® Id., at 377,

I
A

In resolving questions of qualified immunity at sum-
mary judgment, courts engage in 8 two-pronged inguiry,
The first asks whether the facts, “(tlaken in the light most
favornble to the party asserting the injury, ,. . shaw the
officer’s conduct violated g [federal] right[]' Soucier V.
Ralz, B33 U, 8. 194, 201 (2001), When & plaintiff alleges
excessive foree during an investigation or nreast, the
federal right at issue is the Fourth Amendment right
against unressonable seizures, Groham v, Comngr, 400
U. 8. 388, 394 (1989). The inquiry into whether thiy right
was vielated requires a balaneing of “'the natre and
quality of the intrusion on the individual's Fourth
Amendment interests against the importance of the gov-
ernmental interesty allegad to Justify the intpgsian'™
Tennessez v, Garner, 471 U. 8. 1, 8 (1985); sep Grahan,
supra, at 386,

The second prong of the qualified-immunity analysis
asks whather the right in guestion was “clearly estab-
lished” at the time of the violation. Hope v. Pelzer, 535
U. 8. 740, 739 (2002). Governmental actops are “shielded
from liability for ejvil damages if their actiong did not
violate 'tlearly established statutory or ronstitutional
rights of which a reasonable person would have known,'™
Ibid. “[Tthe salient question ... is whether tha state of
the law" nt the time of pp incident provided “faiy warning” .
to the defendants “that their alleged fcanduct] was unean-
stitutional™ 7d,, at 741, '

Couns have diseretion to decide the order i which to
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engage these two prongs. Pearson v, Callghan, 655 1.8,
228, 238 (2009), But under eithar prong, courts may not
resolve genuine disputes of fact in favoy of the party seck.
ing summary judgment. Bee Brosseayn v, Hongen, 513
U. 8. 191, 195, n, 2 (2004) (per curiam); Sauctar, supra, at
20%; Hope, supra, at 733, n. 1. This is nat a 1ule apevific to
qualified immunity; it is simply an application of the mope
general rule that a “judge’s function” at summary judg.
ment jg not “to weigh the evidence nnd determine the
truth of the matier but to determine whether there is n
genuine fssue for trial”  Anderson, 477 U.S., at 2.9,
Summary juldgment is appropriate only if “the movant
shows that there 45 no genuine issue as Lo any material
fact and the movant is entifled to judgment as o matter of
law." Fed, Rule Civ. Proc. 58(a). In making that determi-
nation, g court must view the evidence “in the light most
favorable to the opposing party.” Adickes v, 8. H. Kress &
Co., 398 U. 8, 144, 157 (1970); see also Anderson, supret, at
955,

Our qualifiedimmunity cases ilustrate the importance
of deawing inferences in. favor of the nonmovant, even
when, as here, a court decides only the clearly-established

prong of the standard, In cnaes nlleging unreasonable

seavches oy seizures, we have instructed that courts

should define the “clearly established” vight nt {ssue on
the basiz of the “specific context of the case.”  Soucier,
skpra, at 201; see also Anderaon v, Craighton, 483 U. 8.
635, 640-041 (1987). Accoxdingly, courts must take care
not to define a case’s "context™ in a manner that imports
genuinely disputed factual propositions. See Brossequ,
supra, at 185, 198 {inquiving as to whether conduct violated
clearly established law “'in light of the specific context
of the case’™ and construing “facts ... in a light mast
favorable to” the nonmovant), '
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In holding that Cotton’s setions did nat violate clenrly
established law, the Fifth Cireuit failed to view the evi-
dence at summary judgment in the Light most favorable ta
Tolan with respect to the contral Facts of this case. By
failing to credit evidence that contradicted some of its key
factual conelusions, the court improperly “weighled] the
evidence’ and resolved disputed issues in Favor of the
moving party, Anderson, 477 U. 5., at 249,

First, the court relied on ifts view that at the time of the
shooting, the Tolans’ front porch was “dimly-lit” 7i3
F. 3d, at 307. The court appears to have drawn this as-
sessment from Cotton’s statemnents in a depasition that
when he fired at Tolan, the porch was “fairly dark,” and
lit by & gas lamp that was “decorative.™ Id, at 802, In

“his own deposition, however, Tolan's father was asked
whether the gas lamp was in fact "more decarative thap
illuminating.” Record 1552, Ha said that it wag not. Ihid.
Moreover, Tolan stated in his deposition that two flnod-

- lights shone on the deivewny during the incident, id.,
at 2406, and Cotton acknowledged that there were Fwo
motion-activated lights in front of the houss. Id., at 1034,
And Tolan confirmed that at the time of the shaoting, he
was “not in darkness” Id., at 2458-2499.

Second, the Fifth Circuit stated that Tolan's mother
“refus{ed] orders to remain quiet and calm,” thereby “com-
poundfing]” Cotton's belief that Tolan “presented an im.
mediate threat to the safety of the officers.” T13F. 34, at
307 (internal quotation marks omitted). But hers, too, the
cowrt did not eredit dirsetly confradickory svidence. Al
though the parties agree that Tolan’s mother repeatediy
informed officers that Tolan was her som, that she lived in
the home in front of which he had parked, and that the
vehicle he had heen driving belonged to her and har hus-
band, there is a dispute as to how calinly she provided this
information. ~ Catton stated during his depasition that
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Tolan's mother was “very sgitated” when she spoke to the
officers. Record 1032-1033, By contrast, Tolan's mather
testified at Cotton’s crimingl trial that she was neither
"aggravated” nor “agitated.” ., at 2075, 2077,

Third, the Court eoncluded that Tolan was “shouting,”
713 T, 8d, at 306, 808, and “verbally threatening” the
officer, id., at 307, in the moments before the shaoting,
The court noted, and the parties agree, that while Cotton
was grabbing the arm of his mother, Tolan teld Cotton,
“[Glet your fucking hands offmy mom.” Record 1928, But
Tolan testified that he “was not sereaming” Id., at 2544,
And s jury could reasonably infer that his words, in con-
text, did not amount to a statement of intent to inflict
harm, Cf United States v IVhile, 268 F. 3d 374, 383 (CAG
2001) ("A threat imports ‘la] communicated interit to
inflict physical or other harm™ (guoting Black's Law
Dictionary 1480 (6th ed. 1900))); Morris v. Noe, 672 F. 3d
1185, 1196 {CA10 2012) (inferring that the words “Why
was you talking to Mama that way” did not constitute ap
‘overt threa[t}”). 'Tolan's mather testified in Cotton's
criminal trinl that he slammed her against a garagé door
with enough fores to cause bruising that lasted for days.
Recard 2078-2078. A jury could well have concluded that
a reasonable officer would have heard Tolan's words not as
a threat, but as a son's plea not ta continua any assault of
his mother,

Faourth, the Fifth Circuit inferred that at the time of the
shooting, Tolan was “moving to intervene in Sergeant
Cotton's” interaction with his mother. 713 F.3d, at
305; see also id., at 308 {characterizing Tolan's behavior
as “sbruptly attempring to approach Sergeant Cotton"
thereby “inflamfing] an aleady tense situation”). The
court appears to have credited Edwards' account that at
the time of the shooting, Tolan was on both feet “[i}n a
crouch” or a “charging position” looking as if he was going
to move forward. Recovd 1121-1122. Tolan testified at
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trial, however, that he was on his knees when Cotton shot
him, id., at 1928, a fact corroborated by his mothey, id., at
2081, Tolan also testified in his deposition that he “wasn't
going anywhers," id,, at 2502, and emphasized that he djd
not “jurmp up,” id,, at 2544, '
Considared together, these facts lead to the inescapable
conclusion that the coupt helaw eredited the evidence of
the party seeking summary judgment and failed praperly
to acknowledge key svidence offered by ths pavty opposing
that maotion, And whils “thiz Court iz not equipped to
tarrect every perceived prroy coming from the lower federal
courts,” Boag v, MacDougall 454 1], 8. 864, 365 (1982
(C'Connuy, J,, coneurring), we intervene here because the
opinion below reflacts 2 clear misapprehension of sum-
mary judgment atandards $n light of aur precedants, Gt
Brosseau, 613 1, 8., at 197-19% {summarily reveying
decision in a Fourth Amendment excessive force cage “to
correct a elear misapprehension of the qualified Immunity
standard”); see also Floridg Dept. of Health and Rehabili
lative Bervs, v. Florida Nursing Home dssn., 150 U. 8,
147, 150 (1981) (per euriany) (summarily reversing an
opinion that could not “he reconeiled with the principles
et out” In this Court's sovereign immunity Jurisprucdence).
The witnesses on hoth sides come to this case with theiy
owan perceptions, revollections, and even potential biages,
It is in part for that reasan that gennine disputes uye
generally resolved by Juries in ouy adversarial system, By
weighing the evidence and reaching factual inferentes
contrary to Tolan's competent evidence, the coupt below
neglected to adhere to the fundamental principle that ar )
the summary Fudgment stage, reasenable inferanceg
should be drawn in favoy of the nonmoving party.
Applying that principle here, the court should have
acknowledged and credited Tolaw's evidence with regarg
to the lghting, hig mathers demeanar, whethar he shauted
words that were ap overt threat, and his Positioning
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dm ing tha shaoting T}us is not to say, cf course, that
thesa are the ooly facts that the Fifth Cirenlt should zan-
sider, ar that no gther faets might contribute to the rea-
" sonahlensss of the officer'’s actions as a matier of law, Nor
do weg express 8 view asg o whethar Cotton's actions vie-
lated clearly established law. We instead vacate the Filth
Cirenit’s judgment so that the gourt can determine whethey,
when Telan's evidence is properly credited and factual
inferences are reasonably drawn in his favm, Cotton's
actions violated clearly established law,
* % ¥

The petition for certioray and the NAACP legal De-
fense and Educelionn!l Fund's motion ta file an omicuy
curtas briel are granted. The judgment of the United
Btates Court of Appeals for the Fifth Circuit is vacated,
and the case is remanded for further proceedings con-
sistent with this opinion. )

It is g0 ordered,
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